COUNTY OF SANTA CLARA
ASSESSMENT APPEALS BOARD
LOCAL RULES

Article XIllI, section 16 of the California Constitution, provides a county board of
supervisors with the authority to adopt local rules relating to noticing andptheedures
required to facilitate the work of a county’s Assessment Appeals BoardsBoaine of
Supervisors of the County of Santa Clara adopted the local rules set forth in this handbook
pursuant to this constitutional authority.

State regulations regarding the conduct of assessment appeals board heagegforth
in Title 18 of the California Code of Regulations (commonly known as the Propertyules) R
The Board of Supervisors enacted its local rules by adopting Property Tax3RLldgough
326, modifying each rule where appropriate by noting any differences tatbeegulations
through footnotes.

In addition to these local rules, parties may wish to refer to Division Adosse@4-13
through A4-39 of the County of Santa Clara Ordinance Code. This section of the County
Ordinance Code sets forth local law pertinent to the Assessment Appeals Board.
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§ 301. DEFINITIONS AND GENERAL PROVISIONS.

Reference: Sections 110, 110.1, 110.5, 1601, 1603 et seq., Revenue and Taxation Code.

Section 31000.6, Government Code.

The provisions set forth in this regulation govern the construction of this subchapter.

(@)

(b)
(c)
(d)
(e)
()
(9)

(h)

(i)

()
(k)

"County" is the county or city and county wherein the property is locaters thatsubject
of the proceedings under this subchapter.

"Assessor” is the assessor of the county.

"Auditor” is the auditor of the county.

"Board" is the board of equalization or assessment appeals board of the*county.

"Chair" is the chair of the county board of equalization or assessmenisappaa’

"Clerk" is the clerk of the county board of equalization or assessmenisippaad’

"Person affected" or "party affected" is any person or entity gaviirect economic

interest in the payment of property taxes on the property for the valuation dasethieat i
subject of the proceedings under this subchapter, including the property owner, a lessee
required by the property lease to pay the property taxes, and a property ownegwhesac
an ownership interest after the lien date if the new owner is also responsiblgni@npaf

property taxes for the lien date that is the subject of the application.

"Full cash value" or "fair market value" is the value provided in sections 110 and 110.1 of
the Revenue and Taxation Code.

"Restricted value" is a value standard other than full cash valueipezsby the
Constitution or by statute authorized by the Constitution.

"Full value" is either the full cash value or the restricted value.

"Equalization" is the determination by the board of the correct full valu@égoroperty
that is the subject of the hearing.

L «“Board” means either Board | or Board II.

2 “Chair” means the chairperson of the Board.

3 “Clerk” means the clerk of the Board of Supervisarho also acts as clerk of the Assessment ApBesisd.
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() "County legal advisor" is the county counsel of the county, or the districheytorf the
county if there is no county counsel, and the City Attorney of the City and Coungynof S
Francisco, or outside counsel specifically retained to advise the county board of
equalization or assessment appeals bbard.

(m) "Authorized agent" is one who is directly authorized by the applicant teseag the
applicant in an assessment appeals proceeding.

8 302. THE BOARD'S FUNCTION AND JURISDICTION.
Reference: Sections 531.1, 1603, 1604, 1605.5, Revenue and Taxation Code.
(@) The functions of the board are:

(1) To lower, sustain, or increase upon application, or to increase after giviog noti
when no application has been filed, individual assessments in order to equalize
assessments on the local tax assessment roll,

(2) To determine the full value and, where appealed, the base year value of thy prope
that is the subject of the hearing,

(3) To hear and decide penalty assessments, and to review, equalize and agjadt esc
assessments on that roll except escaped assessments made pursuant to Revenue and
Taxation Code section 531.1,

(4) To determine the classification of the property that is the subject ofahiadye
including classifications within the general classifications of rezgbenty,
improvements, and personal property. Such classifications may result in the property
so classified being exempt from property taxation.

(5) To determine the allocation of value to property that is the subject of thed)eard

(6) To exercise the powers specified in sections 1605.5 of the Revenue and Taxation
Code.

(b) Except as provided in subdivision (a)(4), the board has no jurisdiction to grant or deny
exemptions or to consider allegations that claims for exemption from propestyttaxe
been improperly denied.

(c) The board acts in a quasi-judicial capacity and renders its decision dhky loasis of
proper evidence presented at the hearing.

* Government Code section 31000.7 allows the CoGoiynsel to represent both the Board and the Assesso
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§ 305.

APPLICATION.

Reference: Sections 51, 166, 170, 408.1, 469, 619, 1603, 1603.5, 1604, 1605, 1636, 5097, and

5097.02, Revenue and Taxation Code.
Section 25105.5, Government Code.

No change in an assessment sought by a person affected shall be made unlbowitige
application procedure is followed:

(a) ELIGIBLE PERSONS.

(1)

(@)

An application is filed by a person affected or the person's agent, otigerela
mentioned in regulation 317 of this divisidnf the application is made by an agent,
other than an authorized attorney licensed to practice in this state who has been
retained and authorized by the applicant to file the application, written enattiam

to so act must be filed with the application. For purposes of signing an application on
behalf of an applicant, an agent shall be deemed to have been duly authorized if the
applicant's written agent authorization is on the application or attached to each
application at the time it is filed with the board. The attached authorization shall
include the following:

(A) The date the authorization statement is executed,

(B) A statement to the effect that the agent is authorized to sign anddileagions
in the specific calendar year in which the application is filed;

(C) The specific parcel(s) or assessment(s) covered by the aatiworjor a
statement that the agent is authorized to represent the applicant on all parcels
and assessments located in the specific county;

(D) The name, address, and telephone number of the specific agent who is
authorized to represent the applicant; and

(E) The applicant's signature and title.

(F) A statement that the agent will provide the applicant with a copy of the
application.

If a photocopy of the original authorization is attached to the application, thie age
shall be prepared to submit an original signed authorization if requested by tthe boar
The application form shall show that the agent's authorization was attached to the
application. An agent must have authorization to file an application at the time the
application is filed; retroactive authorizations are not permitted.

® The Board of Supervisors adopted a Resolution ag B2, 2007, approving a filing fee of $30.00 peplation.
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(b)

(©)

(3) If the applicant is a corporation, limited partnership, or a limited liglmbtmpany,
the agent authorization must be signed by an officer or authorized employee of the
business entity.

(4) No application shall be rejected as a duplicate application by theucliess it
gualifies as a duplicate application within the meaning specified in section 1603.5 of
the Revenue and Taxation Code.

SIGNATURE AND VERIFICATION. The application shall be in writing and signed by
the applicant or the applicant's agent with declaration under penalty of perjutyetha
statements made in the application are true and that the person signing treiapdic

one of the following:

(1) The person affected, a relative mentioned in regulation 317 of this division, am offic
of a corporation, or an employee of a corporation who has been designatechon writ
by the board of directors or corporate officer to represent the corporation onyropert
tax matters;

(2) An agent authorized by the applicant as indicated in the agent's authorizaimm port
of the application;

(3) An attorney licensed to practice law in this state who has been retained by the
applicant and who has been authorized by the applicant, prior to the time the
application is filed, to file the application.

FORM AND CONTENTS. The county shall provide, free of charge, forms on which
applications are to be made.

(1) The application form shall be prescribed by the State Board of Eqicadiaad shall
require that the applicant provide the following information:

(A) The name and address of the applicant.

® Also, application forms authorized prescribed gy State Board of Equalization will be availableidy the filing
period from the Clerk. All applications must bedaaon forms so provided. The Clerk will not acdeypffiling
any other application. Applications may be dowdlkd from the Clerk of the Board’s website.

A separate application must be filed for each darteeal property or each assessment of persomakeCured)
property.

If a duplicate application (as defined in R&T C&l603.5) is filed, the Clerk may accept only thetfapplication
filed and may reject any duplicate application.

An application which is not correctly completed mmeyaccepted conditionally by the Clerk, and mastdrrected
and filed with the Clerk within 30 days after netiprovided by the Clerk or the last date for timiding,
whichever occurs later.
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(B)

(©)

(D)

(E)

(F)
(G)

The name and address of the applicant's agent, if any. If the applicant is
represented by an agent, both the applicant's actual mailing address and the
agent's mailing address shall be provided on the application.

The applicant's written authorization for an agent, if any, to act on the
applicant's behalf.

A description of the property that is the subject of the application suffitd
identify it on the assessment roll.

The applicant's opinion of the value of the property on the valuation date of the
assessment year in issue.

The roll value on which the assessment of the property was based.

The facts relied upon to support the claim that the board should order a change
in the assessed value, base year value, or classification of the subjediyproper
The amount of the tax or the amount of an assessed value increase shall not
constitute facts sufficient to warrant a change in assessed values.

(2) The form shall also include:

(A)

(B)

A notice that a list of property transfers within the county, that have r@ctur
within the preceding two-year period, is open to inspection at the assessor's
office to the applicant upon payment of a fee not to exceed ten dollars ($ 10).
This requirement shall not apply to counties with a population under 50,000 as
determined by the 1970 decennial census.

A notice that written findings of fact will be prepared by the board upon request
if the applicable fee is paid. An appropriate place for the applicant to make the
request shall be provided.

(3) An application may include one or more reasons for filing the application. Unless
permitted by local rules, an application shall not include both property on the secured
roll and property on the unsecured roll.

(4) An application that does not include the information required by subsection (c)(1) of
this regulation is invalid and shall not be accepted by the board. Prompt notice that
an application is invalid shall be given by the clerk to the applicant and, where
applicable, the applicant's agent. An applicant or the applicant's agent who has
received notice shall be given a reasonable opportunity to correct any errors and/
omissions. Disputes concerning the validity of an application shall be resolvesl by th
board.
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(d)

()

(6)

(7)

An application that includes the correct information required by subdivision (1) is
valid and no additional information shall be required of the applicant on the
application form.

If the county has appointed hearing officers as provided for in Revenue anidiaxa
Code section 1636, the application form shall advise the applicant of the
circumstances under which the applicant may request that the applicationdbyhear
such an officer.

If an application appeals property subject to an escape assessméngrigsuh an

audit conducted by the county assessor, then all property, both real and personal, of
the assessee at the same profession, trade, or business location shaltb®subje
review, equalization, and adjustment by the appeals board, except when the property
has previously been equalized for the year in question.

TIME OF FILING.

(1)

(2)

3)

(4)

An application appealing a regular assessment shall be filed with thelatery the
regular filing period beginning July 2 but no later than September 15. A regular
assessment is one placed on the assessment roll for the most recent lierod&te, pr
the closing of that assessment roll. [Inapplicable language omittedi@waiy, an
application appealing a base year value for the most recent lien date,thdteralue

is not the value currently on the assessment roll, shall be filed with the clerg duri
the regular filing period beginning July 2 but no later than September 15.

An application appealing an escape assessment or a supplementaleagsessin

be filed with the clerk no later than 60 days after the date of mailing printed on the
notice of assessment or the postmark date, whichever is later, or no later than 60 days
after the date of mailing printed on the tax bill or the postmark date, whichever is

later, in the county of Los Angeles and in those counties where the board of
supervisors has adopted a resolution to that effect, pursuant to Section 1605 of the
Revenue and Taxation Code.

An application appealing a proposed reassessment made for property damaged by
misfortune or calamity pursuant to section 170 of the Revenue and Taxation Code
must be filed with the clerk no later than six months after the date of mailing of the
notice of proposed reassessment by the assessor. The decision of the badirdyregar
the damaged value of property shall be final, however, the decision regarding the
reassessment made pursuant to section 170 shall create no presumption regarding th
value of the property subsequent to the date of the damage.

An application may be filed within 60 days of receipt of a notice of assessment

within 60 days of the mailing of a tax bill, whichever is earlier, when the taxpayer

does not receive the notice of assessment described in section 619 of the Revenue and
Taxation Code at least 15 calendar days prior to the close of the regular filod) pe
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(e)

(5)

(6)

(7)

(1)

@)

The application must be filed with an affidavit from the applicant declaring under
penalty of perjury that the notice was not timely received.

An application will be deemed to have been timely flled:

(A) Ifitis sent by U.S. mail, properly addressed with postage prepaid and is
postmarked on the last day of the filing period or earlier within such period; or

(B) If proof satisfactory to the board establishes that the mailing occurrén dast
day of the filing period or within such period. Any statement or affidavit made
by an applicant asserting such a timely filing must be made within onefyear
the last day of the filing period.

An application filed by mail that bears a both a private business posttare me
postmark date and a U.S. Postal Service postmark date will be deemed to have been
filed on the date that is the same as the U.S. Postal Service postmarked dafe, even i
the private business postage meter date is the earlier of the two postmarkedfdate

the last day of the filing period falls on Saturday, Sunday, or a legal holiday, a
application that is mailed and postmarked on the next business day shall be deemed
timely filed. If the county's offices are closed for business prior to 5 p.m. drefor t
entire day on which the deadline for filing falls, that day shall be considergéla le
holiday.

Except as provided in sections 1603 and 1605 of the Revenue and Taxation Code, the
board has no jurisdiction to hear an application unless filed within the time periods
specified above.

AMENDMENTS AND CORRECTIONS.

An applicant or an applicant's agent may amend an application until 5:00 p.m. on the
last day upon which the application might have been timely filed.

After the filing period has expired:

(A) Aninvalid application may be corrected in accordance with subsection ¢¢)(4)
this regulation.

" An application filed under this subdivision muktaainclude “an affidavit under penalty of perjuhat the notice
was not timely received.” Rev. & Tax. Code, § 1683d. (b).

8 An application filed without the required $30.0linfy fee will be deemed invalid and shall not leepted by the
board. Prompt notice that the application is ifd/alill be given by the clerk to the applicant, andere applicable,
the applicant’s agent. An applicant or the applicsaagent who received notice shall be given aograble amount
of time, not to exceed 45 days, to submit the meqliiling fee in order to cure the invalid apptica.

Page 8 of 37

Rev. 3/18/2010



(f)

(9)

(B) The applicant or the applicant's agent may amend an application provided that
the effect of the amendment is not to request relief additional to or different in
nature from that originally requested.

(C) () Upon request of the applicant or the applicant's agent, the board, in its
discretion, may allow the applicant or the applicant's agent to make
amendments to the application in addition to those specified in
subdivisions (A) and (B) to state additional facts claimed to require a
reduction of the assessment that is the subject of the application.

(i) The applicant or the applicant's agent shall state the reasohg for t
request, which shall be made in writing and filed with the clerk of the
board prior to any scheduled hearing, or may be made orally at the
hearing. If made in writing, the clerk shall provide a copy to the assessor
upon receipt of the request.

(iif) As a condition to granting a request to amend an application, the board
may require the applicant to sign a written agreement extending the two-
year period provided in section 1604 of the Revenue and Taxation Code.

(iv) If arequest to amend is granted, and upon the request of the assessor, the
hearing on the matter shall be continued by the board for no less than 45
days, unless the parties mutually agree to a different period of time.

(3) An applicant or an applicant's agent shall be permitted to present tegstintbother
evidence at the hearing to support a full value that may be different from the opinion
of value stated on the application. The presentation of such testimony or other
evidence shall not be considered a request to amend or an amendment to the
application.

CLAIM FOR REFUND. If a valid application is designated as a claim for refund

pursuant to section 5097 of the Revenue and Taxation Code, the applicant shall be deemed
to have challenged each finding of the board and to have satisfied the requirements of
section 5097.02 of the Revenue and Taxation Code.

RETENTION OF RECORDS. The clerk may destroy records consisting of assessment
appeal applications where five years have elapsed since the final actiorapplibation.

The records may be destroyed three years after the final action on tloateqplf the

records have been microfilmed, microfiched, imaged, or otherwise preserved on a medium
that provides access to the documents. As used in this subsection, "final action'hmeans t
date of the final decision by the bodrd.

° If at the expiration of the five-year retentiorripe, an appeal is pending in the judicial systemany matter
decided by the Board, in his or her sole discretiba Clerk may determine to retain records beybedive-year
retention period otherwise required by law.
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(h) CONSOLIDATION OF APPLICATIONS. The board, on its own motion or on a timely
request of the applicant or applicants or the assessor, may consolidatdiapplighen
the applications present the same or substantially related issues of valaatjar,fact. If
applications are consolidated, the board shall notify all parties of the consalidat

8§ 305.1. EXCHANGE OF INFORMATION.
Authority: Section 15606(c), Government Code
Reference: Sections 408, 441, 1606, 1609.4, Revenue and Taxation Code.

(@) REQUEST FOR INFORMATION. When the assessed value of the property involved,
before deduction of any exemption accorded the property, is $ 100,000 or less, the
applicant may file a written request for an exchange of information keth$sessor; and
when the assessed value before deduction of any exemption exceeds $ 100,000, either the
applicant or the assessor may request such an exchange. The request nawhke file
clerk at the time an application for hearing is filed or may be submitted tihteeparty
and the clerk at any time prior to 30 days before the commencement of timeg héam
purposes of determining the date upon which the exchange was deemed initiated, the date
of postmark as affixed by the United States Postal Service, or the ddtedcbstia bona
fide courier services on the envelope or package containing the information shall cont
The clerk shall, at the earliest opportunity, forward any request filédthetapplication or
a copy thereof to the other party. The request shall contain the basis of the requesting
party's opinion of value for each valuation date at issue and the following data:

(1) COMPARABLE SALES DATA. If the opinion of value is to be supported with
evidence of comparable sales, the properties sold shall be described by g@'asses
parcel number, street address or legal description sufficient to identifly théth
regard to each property sold there shall be presented the approximate da&tetio¢ sal
price paid, the terms of sale (if known), and the zoning of the property.

(2) INCOME DATA. If the opinion of value is to be supported with evidence based on
an income study, there shall be presented: the gross income, the allovpenisesx
the capitalization method (direct capitalization or discounted cash flow eaérsd
rate or rates employed.

(3) COST DATA. If the opinion of value is to be supported with evidence of
replacement cost, there shall be presented:

(A) With regard to improvements to real property: the date of constructionptype
construction, and replacement cost of construction.

(B) With regard to machinery and equipment: the date of installation, regatem
cost, and any history of extraordinary use.

Page 10 of 37
Rev. 3/18/2010



(C) With regard to both improvement and machinery and equipment: facts relating
to depreciation, including any functional or economic obsolescence, and
remaining economic life.

The information exchanged shall provide reasonable notice to the other party cancerni
the subject matter of the evidence or testimony to be presented at the.h&agngis no
requirement that the details of the evidence or testimony to be introduced must be
exchanged.

(b) TRANSMITTAL OF DATA TO OTHER PARTY. If the party requesting an exchange
of data under the preceding subsection has submitted the data required therein within the
specified time, the other party shall submit a response to the initiatityggpalrto the clerk
at least 15 days prior to the hearing. The response shall be supported with thgeashe t
data required of the requesting party. When the assessor is the respondent, headlr she s
submit the response to the address shown on the application or on the request for exchange
of information, whichever is filed later. The initiating party and the othay ghall
provide adequate methods of submission to ensure to the best of their ability that the
exchange of information process is completed at least 10 days prior to the.hearing

(c) PROHIBITED EVIDENCE; NEW MATERIAL; CONTINUANCE.  Whenever
information has been exchanged pursuant to this regulation, the parties may introduce
evidence only on matters pertaining to the information so exchanged unless the tgher par
consents to introduction of other evidence. However, at the hearing, each party may
introduce new material relating to the information received from the othigr gha party
introduces such new material at the hearing, the other party, upon request, shalldoe grant
a continuance for a reasonable period of time.

(d) NONRESPONSE TO REQUEST FOR INFORMATION. If one party initiates a
request for information and the other party does not comply within the time specified in
subsection (b), the board may grant a postponement for a reasonable period of time. The
postponement shall extend the time for responding to the request. If the board finds willf
noncompliance on the part of the noncomplying party, the hearing will be convened as
originally scheduled and the noncomplying party may comment on evidence poldsente
the other party but shall not be permitted to introduce other evidence unless the ogher part
consents to such introduction.

§ 305.2. PREHEARING CONFERENCE.

Reference:  Article XllI, Section 16, California Constitution.
Section 1601 et seq., Revenue and Taxation Code.

(@) A county board of supervisors may establish prehearing conferehpeshdaring
conferences are established, the county board of supervisors shall adopt rules ofgorocedur
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for prehearing conferences. A prehearing conference may be set bgrkhat the request
of the applicant or the applicant's agent, the assessor, or at the direction of the appea
board. The purpose of a prehearing conference is to resolve issues such asimidot |
to, clarifying and defining the issues, determining the status of exchangerofiatibn
requests, stipulating to matters on which agreement has been reached, combining
applications into a single hearing, bifurcating the hearing issues, and lsufpeddate for a
hearing officer or the board to consider evidence on the merits of the application.

(b) The clerk of the board shall set the matter for a prehearing conferehnetdy the
applicant or the applicant's agent and the assessor of the time and date of theamnfere
Notice of the time, date, and place of the conference shall be given not e8¢ tieys
prior to the conference, unless the assessor and the applicant stipulate amalyitong to
a shorter notice period.

§ 305.3. APPLICATION FOR EQUALIZATION UNDER REVENUE AND
TAXATION CODE SECTION 469

Reference: Section 15606(c), Government Code.
Sections 23, 408, 469, 531, 531.8, 533, 534, 1603 and 1605, Revenue and Taxation
Code.

(@) GENERAL. In addition to any rights of appeal of escape or supplemental assessments as
described in Rule 305(d)(2) of the subchapter, if the result of an audit discloses property
subject to an escape assessment for any year covered by the audit, then, foussgtion
1605 of the Revenue and Taxation Code, an application may be filed for review,
equalization, and adjustment of the original assessment of all property of treeastdbe
location of the profession, trade, or business for that year, except any ptbpehgs
previously been equalized for the year in question.

(b) DEFINITIONS . For purposes of subsection (a) of this regulation:

(1) "Audit" means any audit of the books and records of a taxpayer engaged in a
profession, trade, or business who owns, claims, possesses, or controls locally
assessable business tangible personal property and trade fixtures wittuaritye

(2) "Property subject to an escape assessment” means any individual item of th
assessee's property that was underassessed or not assessed at allagseashie
made the original assessment of the assessee's property, and which has not been
previously equalized by an appeals board, regardless of whether the assaaligr act
makes or enrolls an escape assessment. Property is subject to an essapents
even if the audit discloses an overassessment of another portion of an item of the
property, and the amount of the underassessment could be offset completely by the
amount of overassessment. If the audit discloses that any property was tsuée
escape assessment, the assessor shall include that fact as a findintggtedbe
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(©)

3)

(4)

()

(6)

taxpayer as required by Rule 191. If no such finding is made by the assessor, the
taxpayer may file an application and present evidence to the board of the existence
and disclosure of property subject to escape assessment. For purposes of this
regulation only, “material value” means value of no less than 1 percent of thelaudite
value of the taxpayer’s trade fixtures and tangible personal property fpedhe

under audit. If the board determines that property subject to escape asdesam
disclosed as a result of an audit, the board shall permit the taxpayer's section 469
appeal.

"Result of an audit” means the final conclusions reached by the ash@ssgithe
audit process as described in Rule 191.

"Original assessment” means the assessment and any subsequemeotibosror
roll changes prior to the date of the commencement of the audit for the rolbyear f
which the result of the audit discloses property subject to an escape assessme

"All property of the assessee” means any property, real or persssessad to the
assessee, or the assessee's statutory or legal predecessor in inteedsicaion of
the profession, trade, or business for the year of the audit.

"Location of the profession, trade, or business"” means a site, as determined by
board, where the property subject to the escape assessment in locatedlu8és inc
all property within the same appraisal unit as the property that is subjecapees
assessment.

Site also includes other property not within the same appraisal unit as the priogeisy t
subject to escape assessment, when the other property and the propertapleat es
assessment function as part of the same economic unit of profession, trade, os.bésines
"location of the profession, trade, or business" may include multiple parcetd of re
property, noncontiguous parcels, parcels with separate addresses, andrpaegeisate
revenue districts within the county.

(7)

"Property that has been previously equalized for the year in questions theathe

board has previously made a final determination of full value for that item, category
or class of property that was the subject of an assessment appeals ¢reaasghe
subject of a stipulated agreement approved by the board. An item, category, or class
of property, or portion thereof, shall be deemed to have been the subject of a hearing
or of a stipulated agreement only to the extent the board's decision or the stipulated
agreement specifically identify the value of such item, category, $8,aa portion

thereof, as having been contested and resolved at hearing or as having bekto agree
by the parties in stipulation.

NOTICE OF AUDIT RESULTS . Upon completion of an audit of the assessee's books
and records, the assessor shall notify the assessee in writing of treatthdtaudit as
defined in subsection (b)(3) of this rule for all property, locations, and yeamsdrathe
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(d)

(e)

subject of the audit. At the request of the assessee, the assessor shalhperssagdsee or
his or her designated representative to inspect or copy any information, doguwnents
records relating to the audit in accordance with the provisions of Revenue atibifax
Code section 408.

NOTICE FOR FILING AN APPLICATION . An application shall be filed with the
clerk no later than 60 days after the date of mailing by which the asserssééad that
the result of the audit has disclosed property subject to escape assessmenticd khaibt
be mailed to the assessee by regular United States mail directed teetseasat the
assessee's latest address known to the assessor, unless, prior to the niadingtafe, the
assessor is notified in writing by the assessee of a change in addresstiddéor
purposes of filing an application shall be one of the following, depending upon the
conclusion(s) of the audit:

(1) Where an escape assessment is enrolled by the assessor, the nbhiegtshshx bill
based upon the results of the audit and resulting escape assessment(s) f&s cbunti
the first class or any county that has adopted a resolution pursuant to Revenue and
Taxation Code section 1605, subdivision (c). If the county is not a county of the first
class or has not adopted a resolution pursuant to Revenue and Taxation Code section
1605, subdivision (c), the notice of escape assessment pursuant to Revenue and
Taxation Code section 534 shall serve as the notice.

(2) Where the assessor does not enroll an escape assessment resultimg fuaafit or
when the escape assessment is enrolled but offset pursuant to Revenue and Taxation
Code section 533, the assessor's written notification of the audit results for the
property, locations, and each year that were the subject of the audit as dasacribe
subsection (c) of this rule shall be the notice. The notice of audit results showing
property subject to escape assessment for each year shall indicutis that notice
of the assessee's right to file an application.

EXAMPLES. The following examples are illustrative of the foregoing criteria. Exasnpl
1 and 2 concern "who may file" an application on the assessee's property. Examples 3, 4,
and 5 clarify the "location” of the profession, trade, or business.

EXAMPLE 1. Taxpayer DRK owns and is assessed for land, a building, and business
property. DRK leases the entire business to RCJ. The county assessor
conducts an audit of DRK and the result of the audit discloses property
subject to an escape assessment. DRK, as the assessee, can file an
application for equalization for all property, real and personal, where the
property subject to the escape assessment is located. In addition, RCJ may
file an application for equalization of DRK's property if RCJ qualifiea as
person affected pursuant to rule 302 of this subchapter.

EXAMPLE 2: Taxpayer DRK owns and is assessed for land and a building. DRSS leas
the land and building to RCJ. RCJ operates a business in DRK's building

Page 14 of 37

Rev. 3/18/2010



(f)

I

I

EXAMPLE 3:

EXAMPLE 4.

EXAMPLE 5:

and is assessed for business tangible personal property and trade fixtures.
The county assessor conducts an audit of RCJ, and the result of the audit
discloses property subject to an escape assessment. RCJ, as the assessee,
can file an application for equalization on his personal property and trade
fixtures only. RCJ cannot file an application on DRK's land and building

as this is not property of the assessee. In addition, since DRK is not a
person affected pursuant to rule 302 of the subchapter, he cannot file an
application on either his land and building or RCJ's personal property and
fixtures.

An assessee conducts a profession, trade, or business on a ckenpus-li
setting that is composed of three separate buildings. Each building has its
own address and assessor's parcel number and is owned and operated by
the same assessee. If an audit discloses any property subject to an escape
assessment, then all property of the assessee on the campus is eligible for
equalization if the board determines that it functions and is operated as one
economic unit of profession, trade, or business.

An assessee operates five grocery stores in a county. Aittimigtores

are owned and operated by one assessee, carry the same type of
merchandise, and share in common advertising, each store operates
independently. If property subject to an escape assessment is discovered
only at one store, the property at that store's location is subject to
equalization following an audit. The other four stores are not considered
property at the site of the profession, trade, or business where the escape
assessment occurred, as they operate independently as separate economic
units.

An assessee owns and operates a department store witmg parkige

on an adjacent parcel. The parcel that houses the parking garage has no
personal property or fixtures located on it. If an audit discloses personal
property subject to an escape assessment for the department store, the
parking garage would also be eligible for equalization if the board
determines that the parcels with the garage and the store are part of the
same appraisal unit or economic unit of the profession, trade, or business.

JURISDICTION OF THE BOARD . Nothing in this rule shall be interpreted to limit or
enlarge a board's jurisdiction under specific statutory provisions or othgofulas

subchapter.

Rev. 3/18/2010

Page 15 of 37



§ 305.5. BASE YEAR VALUE PRESUMPTION.

Reference: Sections 80, 81, 110.1, 1603, 1605, Revenue and Taxation Code.

(@)

(b)

()

(d)

(e)

The appeals board decision that the full cash value, as defined in section 110 of the
Revenue and Taxation Code, is lower than the adjusted base year value (thabesege
adjusted to reflect inflation as prescribed by section 110.1, subdivision (f), of the Revenue
and Taxation Code) will not establish a new base year value, unless the basdugerr

the subject of the appeal.

Any base year value determined by a local board of equalization, aeraest appeals
board, or by a court for any 1975 assessment shall be conclusively presumed to be the base
year value for the property assessed.

The full cash value determined for property that is purchased, is newtyuobed, or
changes ownership after the 1975 lien date, shall be conclusively presumed to be the bas
year value, unless an application for equalization is filed:

(1) Within the time period specified in section 1605 of the Revenue and Taxation Code
following a determination of new construction or change in ownership;

(2) During the regular equalization period provided for in section 1603 of the Revenue
and Taxation Code for the year in which the assessment is placed on the assessment
roll, or is filed during the regular equalization period in any of the three dlingee
years. Any determination of full cash value by a local board of equalization, an
assessment appeals board, or by a court of law resulting from such filinigesha
conclusively presumed to be the base year value beginning with the lien dae of t
assessment year in which the appeal is filed; or

(3) Atany time after the time period specified in (1) or (2) if the appticlaims that an
erroneous change in ownership determination occurred.

Any base year value determined pursuant to section 51.5 of the Revenue diwth Taxa
Code shall be conclusively presumed to be the base year value unless an apitikgtbn i
during the regular equalization period in the year in which the error waectamt or during
the regular equalization period in any of the three succeeding years. rOsqugliaation is
filed, the base year value determined pursuant to that application shall be e@hclusi
presumed to be the base year value for that assessment event.

An application for equalization made pursuant to sections 1603 or 1605 of the Revenue and

Taxation Code, when determined, shall be conclusively presumed to be the baseugear val
for that assessment event.
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§ 306. COPY OF APPLICATION, AMENDMENT, AND CORRECTION TO
ASSESSOR.

Authority: Section 15606, Government Code
Reference: Sections 1603, 1606, Revenue and Taxation Code.

The clerk shall transmit to the assessor a copy of each application for a chasgessment and
each written request for amendment or correction that is received. A reastimabshall be
allowed before the hearing for the assessor to obtain information retative property and the
assessment thereof.

8 307. NOTICE OF HEARING.
Reference: Sections 50, 51, 1601, 1603, 1606, 1610.8, 1620, Revenue and Taxation Code.

(a) After the filing of an application for reduction of an assessment,dhHesttall set the
matter for hearing and notify the applicant or the applicant's agent in writipgrbgnal
delivery or by depositing the notice in the United States mail directed to thesddren
in the applicatiort’ If requested by the assessor or the applicant, the clerk of the board
may electronically transmit the notice to the requesting party. The sbtadtledesignate
the time and place of the hearing. It shall also include a statement thaatdedrequired
to find the full value of the property from the evidence presented at the hearing ahe that
board can raise, under certain circumstances, as well as lower or coefiassssment
being appealed. The notice shall include a statement that an application fortiameduc
the assessment of a portion of an improved real property (e.g., land only or improvements
only) or a portion of installations which are partly real property and partbppal
property (e.g., only the improvement portion or only the personal property portion of
machinery and equipment) may result in a reappraisal of all property of theaappl the
site which may result in an increase in the unprotested assessment of the titihreppor
portions of the property, which increase will offset, in whole or in part, any reductiba in t
protested assessment.

(b) The notice shall be given no less than forty-five days prior to the heatggsa shorter
notice period has been stipulated to by the assessor and the applicant or thet'applica
agent pursuant, to section 1605.6 of the Revenue and Taxation Code.

(c) The clerk shall notify the assessor of the time and place of the hearing.

9 with the first notice of hearing only, the Clerihinclude a Withdrawal/Continuance/Waiver formy(tvhich the
applicant may withdraw, indicate an intention tgegr or request a continuance without appearanegduuting a
waiver of the two-year limit).and a Request for M&aHearing form (by which the applicant may staténéention
to appear and present evidence of value).
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(d) When proposing to raise an assessment on its own motion without an application for
reduction pending before it, the board shall give notice of the hearing in the manner
provided hereinbelow not less than 20 days prior to the hearing unless notice is waived by
the assessee or the assessee's agent in writing in advance of the heaalhgatrthe time
of the hearing or a shorter notice period is stipulated to by the assessoremseass the
assessee's agent. The notice shall be given to the assessee as shown sin the late
assessment roll by depositing the notice in the United States mail direthedassessee at
the latest address of the assessee available to the assessor on filedortisein the
assessor's office. It shall contain:

(1) A statement that a hearing will be held before the local board to detemmatieer or
not the assessment shall be raised;

(2) The time and place of the hearing;
(3) The assessor's parcel number or numbers of the property as shown on the;local roll

(4) A statement that the board is required to find the full value of the propertyifeom t
evidence presented at the hearing;

(5) The amount by which it is proposed to raise the assessment.

8 308. REQUEST FOR FINDINGS.
Reference: Sections 1603, 1611.5, 1611.6, Revenue and Taxation Code.

(@) If an applicant or the assessor desires written findings of fact, thetegus be in writing
and submitted to the clerk before commencement of the hearing. The requesfinggyart
abandon the request and waive findings at the conclusion of the hearing. If themgquesti
party abandons the request at this time, the other party may orally or in weitig the
request at the conclusion of the hearing and accompany the request with payiment of t
required fee or deposit. The county may impose a reasonable fee, as deterrieed by
board of supervisors, to cover the expense of preparing the findings and conclusions and
may require a deposit to be paid prior to the end of the helritigat the conclusion of
the hearing, a party requesting written findings has failed to pay the receereddeposit,
the board need not prepare written findings. The board may deny a request nmalde afte
conclusion of the hearing that seeks to waive written findings.

1 Under County Ordinance Code §A4-23 the party rpagta fee for written findings of fact in the amoboha
$400 non-refundable deposit, plus the balance stkdacurred by the County legal advisor in premathe
findings. The deposit must be paid before the enddtsubmitted for decision. Any additional ambwill be billed
by the County and must be paid prior to the trattairof the findings and conclusions to any party.
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(b)

()

The written findings of fact shall fairly disclose the board's finglioig all material points
raised in the application and at the hearing. The findings shall also include astatém
the methods of valuation used in determining the full value of the property. The county
shall provide findings within 45 days after the final determination of the board re@nte
into the record pursuant to regulation 325 of this subch&péerd shall accompany them
with a notice that a request for a transcript of the hearing must be made withiys60 da
after the final determination.

If the county board fails to make findings upon request, or if findings madeusre by a
reviewing court to be so deficient that a remand to the county board is ordered ¢o secur
reasonable compliance with the elements of findings required by section 1611.5 of the
Revenue and Taxation Code, the action of the county board shall be deemed to be arbitrary
and capricious within the meaning of section 800 of the Government Code, so as to support
an allowance of reasonable attorney's fees against the county for the secassanyeo

obtain proper findings. The dollar limitation set forth in section 800 of the Government
Code shall not apply to an allowance of attorney's fees pursuant to this section.

§ 308.4. CONFLICT OF INTEREST. [SUPPLEMENTAL LOCAL RULE]

(@)

(b)

(©)

Section 1624.2 of the Revenue and Taxation Code provides that “no member of the Board
shall knowingly participate in any assessment appeal proceeding winereneinber has

an interest in either the subject matter of a party to the proceeding of suehthatutr

could reasonably be expected to influence the impartiality of his/her judgmitet i
proceeding.” This section also provides that a violation of this section eséghtisuse for
removal under section 1625 of the Revenue and Taxation Code, which allows a board of
supervisors to remove any member of an assessment appeals board for cause.

Each Board member is subject to Chapter 7, Article 1 of the PoliticalrRéfcr (Gov.

Code 88 87100 et seq.) which prohibits a member from making or attempting to influence a
governmental decision in which he/she has a financial interest. A Board mémalber s
disqualify himself or herself promptly upon becoming aware of any potentiatigiolaf

the these provisions.

A Board member may disqualify himself or herself from any matter pgrwdifore the

Board for any reason which the member deems to constitute good cause. Thehaason s
be stated on the record and the Clerk shall select a substitute member fogpaiticand
decide the matter.

12\When findings are requested on an application viigolves both value issues (heard by the Boaml lizaring
officer) and change-in-ownership or new construttgsues (heard by the hearing officer) findings@mpleted
after a final determination is made on the legaliés and valuation issues respectively.
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§ 308.5. DISQUALIFICATION OF A BOARD MEMBER OR HEARING OFFICER.

Reference: Sections 1624.4, 1641.2, Revenue and Taxation Code.

(@)

(b)

(©)

In those counties having assessment appeals boards or hearing tiffecpasty affected

or the party's agent, or the assessor, may file with the clerk a writtemstdtobjecting to
the hearing of a matter before a member of the board or a hearing. offtee statement
shall set forth the facts constituting the ground of the disqualification of théenem
hearing officer and shall be signed by the party affected or the paygyis ar by the
assessor, and shall be filed with the clerk at the earliest practicabléunpyaafter
discovery of the facts constituting the ground of the member's or heariogy sffi
disqualification, and in any event before the commencement of the hearingis§aa of
fact in the proceeding before such member or hearing officer. Copies of #meestashall
be served by the presenting party on each party to the proceeding and on the board member
or hearing officer alleged to be disqualified. Within 10 days after filing oftdement or
10 days after service of it on him or her, whichever is later, the board member ngheari
officer may file with the clerk a written answer:

(1) Consenting to the proceeding being heard by another member or hearing aofficer, i
which event the clerk shall appoint a replacement member or hearing officer, or

(2) Denying his or her disqualification, which answer may admit or deynyraall of the
facts alleged in the statement and set forth any additional facts refevasior her
disqualifications.

The clerk shall forthwith transmit a copy of such answer to each party.

Every statement and answer shall be verified by oath in the manner presgrésasdidn
446 of the Code of Civil Procedure.

The question of the member's or hearing officer's disqualification shadlavd and
determined by a board member, other than the member subject to the disquoalificati
challenge, agreed upon by the parties who have appeared in the proceedingeayémt
of their failing to agree, by a member assigned to act by the clerk. niliteidays after
the expiration of the time allowed by this regulation for the member to answererk
shall assign a member to hear and determine the matter of the disquatificat

Once the member has been selected pursuant to subsection (b), that member shall
determine the qualification of the challenged member or hearing officer.

In a county whose board of supervisors has adopted a resolution implementing the
provisions of sections 1640.1 and 1641.1 of the Revenue and Taxation Code, the board
may elect to schedule the application before the board in lieu of following thelprese
prescribed above.
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§ 308.6. APPLICATION FOR EQUALIZATION BY MEMBER, ALTERNATE
MEMBER, OR HEARING OFFICER.

Reference: Section 1622.6, Revenue and Taxation Code.

(@) An application for equalization filed pursuant to sections 1603 or 1605 of the Revenue and
Taxation Code by a member or alternate member of an assessment appdais &oa
appointed hearing officer shall be heard before an assessment appeals bdard pane
consisting of three special alternate assessment appeals board negpbersed by order
of the presiding judge of the superior court in the county in which the applicatiordis file

(b) A special alternate assessment appeals board member may hear onplichgaagpor
applications for equalization set forth in the superior court order appointing such membe

(c) Any person shall be eligible for appointment as a special alteassg¢gsment appeals
board member who meets the qualifications set forth in section 1624 of the Revenue and
Taxation Code.

(d) Sections 1624.1 and 1624.2 of the Revenue and Taxation Code shall be applicable to the
appointment of a special assessment appeals board member.

8§ 309. HEARING.
Reference: Sections 441, 1603, 1604, 1606, 1624.4, 1641.1, 1641.2, Revenue and Taxation

(@) In counties having a population in excess of 4,000:b00 the fourth Monday in
September of each year, the board shall meet to equalize the assessmenttgfqrdipe
local roll and shall continue to meet for that purpose from time to time until the sisines
equalization is disposed of. In all other counties, the board shall meet on the third Monday
in July and shall continue to meet until the business of equalization is disposed of. All
hearings before the board shall be conducted in the manner provided in this subthapter.

13 The County of Santa Clara has a population oftlesss 4,000,000.

14 Notwithstanding the foregoing, Board | meets ragylon the second Wednesday of each month. Boandets
regularly on the fourth Wednesday of each montbarB 11l meets regularly on the first Wednesdagath month.
The Board may modify this schedule to accommodaliddnys or the nature and duration of scheduledihgs.
The Board will continue to sit from time to timetilthe business of assessment appeals is compléteits first
meeting after each January 1, the Board will adgogthedule for the calendar year if regular meetatgs need
modification for the holidays.

Regular meetings begin at 9:00 A.M. in Room 157stHtloor at the County Government Center, 70 \Mestding

Street, San Jose, California, unless alternatestame locations are determined by the Board ant:g@dry the
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Nothing herein requires the board to conduct hearings prior to the final day for filing
applications.

(b) A hearing must be held and a final determination made on the application withjeaso
of the timely filing of an application for reduction in assessment submittedgmirso
subdivision (a) of section 1603 of the Revenue and Taxation Code, unless the applicant or
the applicant's agent and the board mutually agree in writing or on the record to a
extension of time.

(c) If the hearing is not held and a determination is not made within the timdexpecif
subsection (b) of this regulation, the applicant's opinion of value stated in the application
shall be conclusively determined by the board to be the basis upon which property taxes are
to be levied, except when:

(1) The applicant has not filed a timely and complete application; or,

(2) The applicant has not submitted a full and complete property statement asdréguir
law with respect to the property which is the subject of the application; or,

(3) The applicant has not complied fully with a request for the exchange of itifmmma
under regulation 305.1 of this subchapter or with the provisions of subdivision (d) of
section 441 of the Revenue and Taxation Code; or

(4) Controlling litigation is pending. "Controlling litigation" is litigatiortweh is:

(A) pending in a state or federal court whose jurisdiction includes the county in
which the application is filed; and

(B) directly related to an issue involved in the application, the court resolution of
which would control the resolution of such issue at the hearing; or,

(5) The applicant has initiated proceedings to disqualify a board member puosuant t
Revenue and Taxation Code section 1624.4 within 90 days of the expiration of the
two-year period required by Revenue and Taxation Code section 1604; or,

(6) The applicant has requested that the hearing officer's recommendatieartddy the
board pursuant to Revenue and Taxation Code section 1641.1, in those counties in
which the board of supervisors has adopted a resolution implementing section 1641.1,
within 90 days of the expiration of the two-year period required by Revenue and
Taxation Code section 1604.

Clerk. Special meetings of the Board may be calledeemed necessary, provided there is adequonstéati
notification of all parties and the public. The Badbanay adjourn any regular or special meeting tima and place
specified in the order of adjournment. If only tm@mbers are present, they may adjourn the meleying
unanimous vote. If only one member is presentCleek may declare the meeting adjourned to adctatee and
place.
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For applications involving base year value appeals that have not been heard and decided by
the end of the two-year period provided in section 1604 of the Revenue and Taxation Code
and where the two-year period has not been extended pursuant to subsections (b) or (c) of
this regulation, the applicant's opinion of value will be entered on the assessiifent r

the tax year or years covered by the pending application, and will remdia oolltuntil

the fiscal year in which the board makes a final determination on the applicatton. N
increased or escape taxes other than those required by a change in ownership or new
construction, or resulting from application of the inflation factor to the applicgitigon

of value shall be levied for the tax years during which the board fails to act.

For applications appealing decline in value and personal property assessntdrateet mt
been heard and decided by the end of the two-year period provided in section 1604, the
applicant's opinion of value will be enrolled on the assessment roll for the taoryesars
covered by the pending application.

(d) If the applicant has initiated proceedings pursuant to subsection (c)(5)®amequest
pursuant to subsection (c)(6) of this regulation, the two-year time period ddsaribe
subsection (b) shall be extended 90 days.

(e) The applicant shall not be denied a timely hearing and determination pursudorseiction
(b) of this regulation, by reason of any of the exceptions enumerated in subgecti
herein, unless, within two years of the date of the application, the board, or khat ¢her
direction of the board, gives the applicant and/or the applicant's agent writtenafiotice
such denial. The notice shall indicate the basis for the denial and inform the applicant of
his or her right to protest the denial. If requested by the applicant or theaspplagent,
the clerk shall schedule a hearing on the validity of the application and shallfgdaheti
applicant, the applicant's agent, and the assessor.

When a hearing is postponed or not scheduled because controlling litigation is pdrwding, t
notice to the applicant shall identify the controlling litigation by the nantkeotase, the

court number or the docket number of the case, and the court in which the litigation is
pending. If a hearing is postponed because controlling litigation is pending, tmghear
must be held and a final determination made within a period of two years after the
application is filed, excluding the period of time between the notice of pendiradititig

and the date that the litigation becomes final.

§ 310. SELECTION OF BOARD CHAIR.
Reference: Section 1609, Revenue and Taxation Code.

The board shall select one of its members to act as chair and preside oveirasfed his
function may be rotated among board members. The chair shall exercise suchoventifod

15 At its first regular meeting after July 1 of eaear the Board will select a chairperson.
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hearings as is reasonable and necessary. He or she shall make all rgéirdjaggorocedural
matters and regarding the admission or exclusion of evidénce.

8§ 311. QUORUM AND VOTE REQUIRED.
Reference: Sections 1601, 1620, 1622.1, 1622.5, 1622.6, Revenue and Taxation Code.

(@) No hearing before the board shall be held unless a quorum is present. Excepivaéseothe
provided in regulation 310 of this subchapter, no decision, determination, or order shall be
made by the board by less than a majority vote of all the members of the board who have
been in attendance; throughout the hearing.

(b) If either party so demands, a hearing must be held before the full boardamsdesment
appeals boards appointed pursuant to Revenue and Taxation Code section 1622.1, a full
three member panel. In the event that only a quorum is present and the applicant demands
a hearing before the full board, or full three member panel designated pucsRanthue
and Taxation Code section 1622.1, the board may request that the applicant extend the two-
year period provided in section 1604 of the Revenue and Taxation Code if the demand
precludes the matter from being heard and decided before the expiration of geatwo-
period. If the applicant does not extend the two-year period as requested, the board may
deny the applicant's demand for a hearing before a full board or a full thnégemeanel.

(c) If a hearing takes place before a board consisting of an even numbenbéraand they
are unable to reach a majority decision, the application shall be reheard beforke the ful
board. In any case wherein the hearing takes place before less than the dyliHsoar
parties may stipulate that the absent member or members may read orsatthesome
familiar with the record and participate in the vote on the decision.

18 All other decisions of the Board must be made loyiom carried by a majority of Board members presen
voting. The chairperson may make a motion. Inctierperson’s absence, provided a quorum is ptesen
chairperson pro tem shall be elected to preside theemeeting and will have all the powers andetutif the
chairperson. In addition to all powers and dugiggressed or implied by law, the chairperson \{dl):have general
direction of the meeting room and assign seatsserby members; (2) preserve order and decorewept
demonstrations;; (3) assure that attendance giubhkc at meetings is limited to that number whiem be
accommodated by the seating facilities regularlyntained therein, and ask standees to leave whan oapacity
exceeds that number set by the Fire Marshal; @Bs®the meeting if deemed necessary due to disiceb (5)
remove from the meeting room any person who comulig®rderly, contemptuous or insolent behavioramhthe
Board or any member of the public or staff, tendminterrupt the due and orderly course of thetingea breach
of the peace, boisterous conduct or violent distnce, tending to interrupt the due and orderly s®wif the
meeting; disobedience of any lawful order of thaiglerson which including an order to be seatet oefrain
from addressing the Board; or any other unlawftériierence with the due and orderly course of teeting; and
(6) prohibit or permit the distribution of literaty of whatever nature or kind, in the meeting room
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§ 312. HEARINGS RECORDED.

Reference: Section 1611, Revenue and Taxation Code.

(@)

(b)

(©)

(d)

(e)

All hearings of the board shall be recorded or reported, or videotaped $oibiect
conditions set forth in Code of Civil Procedure section 2025, subsection'{l)(2).

Any person may purchase a transcript of that portion of a hearing that is opepublibe
upon payment of a reasonable fee, provided the request to purchase has been made within
60 days after the final determination of the board.

In a county which does not regularly provide a stenographic reporter, theaappt the
applicant's own expense, may have the hearing reported by a stenographer.

In a county which does provide a stenographic reporter, if the applicansdbsiaerk to
arrange for a stenographer, the applicant must make the request in wilitiast 40 days
before the hearin§f *°

If a stenographic reporter is present, the county may designate thertep@nscript as
the official record upon being filed with the board.

§ 313. HEARING PROCEDURE.

Reference: Article Xl A, California Constitution.

Sections 110, 167, 1605.4, 1607, 1609, 1609.4, 1637, Revenue and Taxation Code.
Section 664, Evidence Code.

" Notwithstanding SBE Rule 312, all Board proceesingl be tape recorded. Unless all parties aedQterk
agree otherwise, any transcript of a proceeding meiprepared and paid for by the party requedtjl@sed on a
copy of the Clerk’s official tape recording madethg party. The party must provide a copy of taedcript to the
Clerk as soon as it is completed. Any party whielieves the transcript contains trade secret madgeor is
otherwises exempt from disclosure under the CalifoPublic Records Act (Gov. Code, § 6250 et sbgass the
burden of demonstrating facts sufficient to supploetclaimed exemption(s). The party will alsoréguired to
agree in writing to defend and hold the County Hassiif the County denies a public records reqoeshe basis of
the party’s asserted exemption(s) and the legadrai initiated against the County.

18 Notwithstanding SBE Rule 312, the Clerk does matraye for stenographic reporters. If a partyrages for a
reporter, notice must be received by the Clerkeast five days before the hearing. The expent®eaieporter must
be borne by the party arranging the reporter.

9 private deliberations of the Board will not bedapcorded.
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Hearings on applications shall proceed as follows:

(@)

(b)

()

The chair or the clerk shall announce the number of the application and the name of the
applicant. The chair shall then determine if the applicant or the applicamitssageesent.

If neither is present, the chair shall ascertain whether the clerk haschtitdiapplicant of

the time and place of the hearing. If the notice has been given and neither itenappt

the applicant's agent is present, the application shall be denied for lack of appearanc

for good cause of which the board is timely informed prior to the hearing date, the board
may postpone the hearing. If the notice has not been given, the hearing shall be gostpone
to a later date and the clerk directed to give proper notice thereof to theapplibe

denial of an application for lack of appearance by the applicant, or the appligantsis

not a decision on the merits of the application and is not subject to the provisions of
regulation 326 of this subchapter. The board of supervisors may adopt a procedure which
authorizes reconsideration of the denial where the applicant furnishes evidgooe of

cause for the failure to appear or to make a timely request for postponemelasaad f

written request for reconsideration within a period set by the board, not edek@elays

from the date of mailing of the notification of denial due to lack of appeafance.

Applicants who fail to request reconsideration within the period set, or whose refiquests
reconsideration are denied, may refile an appeal of the base year value duniexs the

regular filing period in accordance with Revenue and Taxation Code section 80.

If the applicant or the applicant's agent is present, the chair or thasltéannounce the
nature of the application, the assessed value as it appears on the local roll and the
applicant's opinion of the value of the property. The chair may request that eithdr or bot
parties briefly describe the subject property, the issues the board wit|uested to
determine, and any agreements or stipulations agreed to by the parties.

In applications where the applicant has the burden of proof, the board shadl tequir
applicant or the applicant's agent to present his or her evidence first, and thendhe boar
shall determine whether the applicant has presented proper evidence suppodirgehis
position. This is sometimes referred to as the burden of production. In the event the
applicant has met the burden of production, the board shall then require the assessor to
present his or her evidence. The board shall not require the applicant to present evidence
first when the hearing involves:

(1) A penalty portion of an assessment.

2 Any request for reconsideration of a denial faklaf appearance must be filed within sixty (60ysirom the
date of mailing of the natification of denial.
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(f)

(2) The assessment of an owner-occupied single-family dwelling or thel ajae
escape assessment, and the applicant has filed an application that prowitideall
information required in regulation 305(c) of this subchapter and has supplied all
information as required by law to the assessor. In those instances, thehaHlair
require the assessor to present his or her case to the board first. Withteespect
escape assessments, the presumption in favor of the applicant provided inoregulati
321(d) of this subchapter does not apply to appeals resulting from situations where an
applicant failed to file a change in ownership statement, a business property
statement, or to obtain a permit for new construction.

(3) A change in ownership and the assessor has not enrolled the purchase price, and the
applicant has provided the change of ownership statement required by law. The
assessor bears the burden of proving by a preponderance of the evidence that the
purchase price, whether paid in money or otherwise, is not the full cash value of the

property.
All testimony shall be taken under oath or affirmation.

The hearing need not be conducted according to technical rules relatiiagetace and
witnesses. Any relevant evidence may be admitted if it is the sort of evidendach
responsible persons are accustomed to rely in the conduct of serious affaiiire to

enter timely objection to evidence constitutes a waiver of the objection. The boaattmay
only upon the basis of proper evidence admitted into the record. Board members or
hearing officers may not act or decide an application based upon consideration of prior
knowledge of the subject property, information presented outside of the hearing, or
personal research. A full and fair hearing shall be accorded the applicatiere shall be
reasonable opportunity for the presentation of evidence, for cross-examination of all
witnesses and materials proffered as evidence, for argument and for rébiitial party
having the burden of proof shall have the right to open and close the argument.

When the assessor requests the board find a higher assessed value than lacedsbe
the roll and offers evidence to support the higher value, the chair shall determitherwhe
or not the assessor gave notice in writing to the applicant or the applicant'syagent b

2L Although section A4-19 of the County Ordinance Eatposes stricter rules of evidence, SBE Rule(8)3
supersedes that ordinance code in this respect.

22 pfter an application for changed assessment hess filed, no Board member will discuss the appitratvith
proponents, opponents, or other interested pagiegpt in the course of and during the public ingeaind
authorized private deliberations thereon. Caserindtion provided to the Clerk must not be provitee&oard
members in advance of the scheduled hearing dataibe of the possibility that such information mhgnge or
not be admitted in evidence, with the exceptioamf motions or pre-hearing briefs filed by eithartp. No
member, however, is prohibited from discussing redpey matter with the Clerk or the County legal iadv.
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personal delivery or by deposit in the United States mail directed to the adores on

the application. If notice and a copy of the evidence offered has been suppliedd least
days prior to the hearing, the assessor may introduce such evidence atitige M¢aen

the assessor proposes to introduce evidence to support a higher assessed value than the
value on the roll, the assessor no longer has the presumption accorded in regulation 321(a)
of this subchapter and the assessor shall present evidence first at the heassghenl
applicant has failed to supply all the information required by law to the assessor. T
foregoing notice requirement shall not prohibit the board from a finding of a higher
assessed value when it has not been requested by the assessor.

(g) Hearings by boards and hearing officers shall be thegessible, and audible to the
public except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing
officer may take the matter under submission and deliberate in private in geachin
decision, and

(2) The board or hearing officer may grant a request by the applicant es#ssar to
close to the public a portion of the hearing relating to trade secrets. For purposes of
this regulation, a "trade secret" is that information defined by section 3426.1 of the
Civil Code. Such a request may be made by filing with the clerk a declaration under
penalty of perjury that evidence is to be presented by the assessor qlitenaphat
relates to trade secrets whose disclosure to the public will be detrineetital
business interests of the owner of the trade secrets. The declaration &htiksta
estimated time it will take to present the evidence. Only evidendmgela the trade
secrets may be presented during the time the hearing is closed, and such evidence
shall be confidential unless otherwise agreed by the party to whom it relates.

§ 314. LEGAL COUNSEL FOR APPLICANT AND ASSESSOR.
Reference: Sections 1620 et seq., 1638, Revenue and Taxation Code.

The applicant and the assessor may be represented by legal counsel, exadyett zat
assessment protest is heard by a hearing dffiappointed pursuant to section 1636 of the

% The Attorney General of California has determitteat the Brown Act (Gov. Code, § 54950 et seq.sdux
apply to assessment appeals boards when they togmarfy tax appeals. 79 Ops.Cal.Atty.Gen. 124 §)99

4 santa Clara County has both legal and value hgafiicers. The legal hearing officers’ authorigylimited to
conducting hearings on the sole issue of whetldiaage in ownership or new construction has ocdusith
regard to real property in the county so as to eausassessment for ad valorem property tax pespoalue
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Revenue and Taxation Code, the assessor may have legal counsel only if the applicant is
represented by an attorngy.

8§ 316. EXAMINATION OF APPLICANT BY BOARD.
Reference: Sections 1605.5, 1607, 1608, 1620 et seq., Revenue and Taxation Code.

(@) Except as hereinafter provided, no reduction of an assessment or chamgership or
new construction determination shall be made unless the board examines, on oath, the
applicant or the applicant’'s agent concerning the value of the property and/orshgéact
which the change in ownership or new construction determination is based, and the
applicant or the applicant's agent attends and answers all questions pertinemduoitje

(b) Inthe event there is filed with the board a written stipulation, signed asdessor and
county legal advisor on behalf of the county and by the person affected or the authorized
agent making the application, as to the full value and assessed value of the property and/
a determination regarding a change in ownership or new construction, which stipulati
sets forth the facts upon which the agreed upon value is premised, the board may, at a
public hearing,

(1) accept the stipulation, waive the appearance of the person affected or tiesmgent
change the assessed value in accordance with section 1610.8 of the Revenue and
Taxation Code, or,

(2) reject the stipulation or set or reset the application for reduction fongpea

hearing officers’ authority is limited to hearingluation issues pursuant to those properties spdéif Revenue
and Taxation Code section 1637, subdivision (af{®)those counties in which a board of supervis@s not
adopted a resolution pursuant to Revenue and Tax@thde section 1641.1 The hearing officers’
recommendations are binding on the Board. Mattersrormally heard by the legal hearing officettmmthird
Wednesday of each month. Matters are normallychiegithe value hearing officer pursuant to a scletiube
determined on a semi-annual basis. In other réspleese rules govern the legal hearing officesefar as they are
reasonably applicable. On April 13, 2010, the BlozfrSupervisors adopted a resolution pursuaneteRue and
Taxation Code section 1641.5, providing the Hea@iicers’ decision constitutes the final decismirthe
Assessment Appeals Board without any further action

% |f the applicant or agent will use legal counsegsonable advance notice must be given so thatsthessor's
legal counsel may attend.

% Generally the Board does not require the presehttee applicant or agent when it considers writgpulations.

The Board may defer its decision on a proposedilstipn when it desires further information or diaation which
is not immediately available from the Assessohatttearing.
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The board may, in its discretion, waive the examination of the applicant gpireat's

agent if the board and the assessor are satisfied that the issues raisegplyctiteoa and

the facts pertaining thereto have been fully considered by the board in previaisryear
fully presented in the application, and if the applicant or the applicant's agerdtsesjueh
waiver in the application. The board shall consult with the assessor and shall actyprompt
on any request for waiver and give written notice of its decision no less thans30eflase
commencement of the hearing on the application. If the board waives the di@noha

the applicant or the applicant's agent, it shall decide the case on the méts of t
application and on the basis of any evidence properly produced at the hearing by the
assessor.

§ 317. PERSONAL APPEARANCE BY APPLICANT; APPEARANCE BY AGENT.

Reference: Sections 1601, 1607, 1608, Revenue and Taxation Code.

(@)

(b)

(€)

(d)

The applicant must appear personally at the hearing or be represeateddant, unless
the applicant's appearance has been waived by the board in accordance witbme3fi8at
of this subchapter. If the applicant is represented by an agent, the agdme shatoughly
familiar with the facts pertaining to the matter before the board.

(1) If the application was filed by the applicant, any person (other thahfar@ia
licensed attorney retained by the applicant or a person mentioned in subsegtions (c
(d) except an agent, or (e)) who appears at the hearing purporting to act as agent for
the applicant shall first file with the clerk a written authorization, sigryeithd
applicant, to represent the applicant at the hearing.

(2) If at the hearing the applicant is represented by a person other tharstire\pleo
was originally authorized by the applicant to appear at the hearing, that geson s
present to the board a written authorization signed by the applicant indi¢eting t
applicant's consent to the change in representation.

(3) The written authorization required pursuant to this regulation shall include the
information required by regulation 305(a) of this subchapter and shall cleagly sta
that the agent is authorized by the applicant to appear at hearings betoyarthe

If the property is held in joint or common ownership or in co-ownership, the presfence
the applicant or any one of the owners shall constitute a sufficient appearanc

Where the applicant is a corporation, limited partnership, or a limitedtijatmmpany, the
business entity shall make an appearance by the presence of any offdeyeemor an
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(f)

authorized agent, thoroughly familiar with the facts pertaining to the matteelibe
board.

A husband may appear for his wife, or a wife for her husband, and sons or ddoghters
parents or vice versa.

If an agent is previously authorized by the applicant to file an applicationythef
authorization is required for that agent to represent the applicant at the subkequent

§ 321. BURDEN OF PROOF.

Reference: Sections 110, 167, 1601 et seq., Revenue and Taxation Code.

(@)

(b)

(€)

(d)

Section 664, Evidence Code.

Subject to exceptions set by law, it is presumed that the assessapeaky performed

his or her duties. The effect of this presumption is to impose upon the applicant the burden
of proving that the value on the assessment roll is not correct, or, where applieable, t
property in question has not been otherwise correctly assessed. The law requthes t
applicant present independent evidence relevant to the full value of the propehgror ot

issue presented by the application.

If the applicant has presented evidence, and the assessor has also presiemtes] dven
the board must weigh all of the evidence to determine whether it has been estddyliahe
preponderance of the evidence that the assessor's determination is incorrect. The
presumption that the assessor has properly performed his or her duties is not endence
shall not be considered by the board in its deliberations.

The assessor has the burden of establishing the basis for imposition oty penal
assessment.

Exceptions to subsection (a) apply in any hearing involving the assesdraprdawner-

occupied single-family dwelling or an escape assessment. In sucltasstdre

presumption in section 167 of the Revenue and Taxation Code affecting the burden of
proof in favor of the applicant who has supplied all information to the assessor as required
by law imposes upon the assessor the duty of rebutting the presumption by the submission
of evidence supporting the assessment.

27 A domestic partner registered with the State nisy appear for his or her partner, and sons anghdats may
appear for registered domestic partners who arepgheents, and vice versa.
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(e) In hearings involving change in ownership, except as provided in section 110 of the
Revenue and Taxation Code, the purchase price is rebuttably presumed to be the full cas
value. The party seeking to rebut the presumption bears the burden of proof by a
preponderance of the evidence.

(H In weighing evidence, the board shall apply the same evidentiary staodhedtéstimony
and documentary evidence presented by the applicant and the assessor. Nelhgeéater
may be granted than is justified by the evidence produced during the hearing.

§ 322. SUBPOENAS.
Reference: Sections 1609, 1609.4, 1609.5, Revenue and Taxation Code.

(a) Atthe request of the applicant or the assessor in advance of the heatittgedime of the
hearing the board or the clerk on authorization from the board may issue subpoenas for the
attendance of witnesses at the heafth@he board may issue a subpoena on its own
motion. A subpoena may be served on any resident of the State of California or any person
or business entity found within the state. All subpoenas shall be obtained from the board.

(b) If a subpoena is issued at the request of the applicant, the applicant is dsgonsi
serving it and for the payment of witness fees and mileage.

(c) An application for a subpoena for the production of books, records, maps, and documents
shall be supported by an affidavit such as is prescribed by section 1985 of the Code of Civil
Procedure.

(d) Inthe event a State Board of Equalization employee is subpoenaed pursuetidno se
1609.5 of the Revenue and Taxation Code at the request of the applicant and the county
board grants a reduction in the assessment, the county board may reimbursedaet appli
whole or in part for the actual witness fees paid pursuant to section £809.5.

(e) If a party desires the board to issue a subpoena, the party shall maké&dneraquest
sufficiently in advance of the scheduled hearing date so that the subpoenaed panty has
adequate opportunity to fully comply with the subpoena prior to the commencement of the
hearing. Upon such request, the board may, whenever possible, issue subpoenas pursuant

% The Clerk may issue subpoenas after consultinig thi#é County legal advisor and receiving oral aparérom
the chairperson of the Board that will conductltiaring, or if he/she is unavailable then fromahairperson of
the other Board

% The County will not authorize the expenditure o funds to reimburse an applicant pursuant to SBE 322,
subdivision (d), for costs associated with isswarguibpoena to a SBE employee.
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to sections 1609.4 and 1609.5 of the Revenue and Taxation Code. Subpoenas shall be
restricted to compelling the appearance of a person or the production of thimgs at t
hearing and shall not be utilized for purposes of prehearing discovery. A subpoena issued
near in time to or after commencement of the hearing should be as limited atepassi

a continuance of the hearing may be granted, if requested, for a reasonable pamied of t

No subpoena to take a deposition shall be issued nor shall depositions be considered for
any purpose by the board.

§ 323. POSTPONEMENTS AND CONTINUANCES.

Reference: Section 15606 subdivision (c), Government Code.

(@)

(b)

Sections 1605.6, 1606, Revenue and Taxation Code.

The applicant and/or the assessor shall be allowed one postponementtas @t nitit,

the request for which must be made not later than 21 days before the healireglidest

to commence. If the applicant requests a postponement as a matter of righi 2@liays

of the expiration of the two-year limitation period provided in section 1604 of the Revenue
and Taxation Code, the postponement shall be contingent upon the applicant's written
agreement to extend and toll indefinitely the two-year period subject to teionioéthe
agreement by 120 days written notice by the applicant. The assessor is reut gnéitl
postponement as a matter of right if the request is made within 120 days of théa@xpi

of the two-year period, but the board, in its discretion, may grant such a request. Any
subsequent requests for a postponement must be made in writing, and good cause must be
shown for the proposed postponem&htA stipulation by an applicant and the assessor

shall be deemed to constitute good cause, but shall result in extending and tolling
indefinitely the two-year limitation period subject to termination of theament by 120

days written notice by the applicant. Any information exchange datesremeffect

based on the originally scheduled hearing date notwithstanding the hearing postponement
except as provided in regulation 305.1(d) of this subchapter.

A board of supervisors may delegate decisions concerning postponementedktire c
accordance with locally adopted rules. Requests for postponement shall be considered a
far in advance of the hearing date as is practicable.

%0 Any request for a second or subsequent continuanust be in writing and must be received by thelOh® later
than 4:00 p.m. at least three business days imaéwvaf the hearing. For Wednesday hearings witimtgovening
holidays, this means that the continuance muségeasted no later than 4:00 p.m. the Friday bef@é&Vednesday
hearing. If both sides agree to the continuanedllibe granted. If a party objects, the mattdi be set for a
hearing before the Assessment Appeals Board orititp@fficer to determine whether good cause forrdwuested
continuance exists.
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At the hearing, the board or a hearing officer may continue a hearnigter date. If the
applicant requests a continuance within 90 days of the expiration of the two-yedr per
specified in section 1604 of the Revenue and Taxation Code, the board may require a
written extension signed by the applicant extending and tolling the twggedad

indefinitely subject to termination of the agreement by 120 days written notibe by t
applicant. The clerk shall inform the applicant or the applicant's agent andeiseasn

writing of the time and place of the continued hearing not less than 10 days prior to the new
hearing date, unless the parties agree in writing or on the record to wdfee wotice.

§ 324. DECISION.

Reference: Article XIlIA, California Constitution.

(@)

(b)

Section 15606, Government Code.
Sections 402.1, 402.5, 1609, 1610.8, 1611.5, Revenue and Taxation Code.

DETERMINATION OF FULL VALUE, CLASSIFICATION, CHANGEN

OWNERSHIP, OR OTHER ISSUES . Acting upon proper evidence before it, the board
shall determine the full value of the property, including land, improvements, and personal
property, that is the subject of the hearing. The determination of the full value shall be
supported by a preponderance of the evidence presented during the hearing. The board
shall consider evidence of value derived by the use of any of the valuation methods
described in regulation 3 of subchapter 1 of this chapter. It shall determine mthethe
method(s) used was (were) properly applied, considering the type of progsasged,
governmentally imposed land use restrictions, and any recorded conseraagaoreats as
described in Civil Code section 815.1 et seq., by examining the factual data, the
presumptions, and the estimates relied upon. The board shall also determine the
classification, amount, and description of the property that is the subjectieahng, the
existence of a change in ownership or new construction, or any other issue thatrlg prope
before the board, or that is necessary to determine the full value of the prapesty.

board shall provide to the clerk such details as are necessary for the implemerftde
board's decision.

JURISDICTION. The board's authority to determine the full value of pyopedther

issues, while limited by the laws of this state and the laws of the United Steteisually
exercised in response to an application for equalization, is not predicated omghef fén
application nor limited by the applicant's request for relief. When an apmhidat review
includes only a portion of an appraisal unit, whether real property, personal property, or
both, the board may nevertheless determine the full value, classification, diacteer

relating to other portions that have undergone a change in ownership, new construction or a
change in value. Additionally, the board shall determine the full value of the entire
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(d)

(€)

appraisal unit whenever that is necessary to the determination of the full vahye of a
portion thereof. The board is not required to choose between the opinions of value
promoted by the parties to the appeal, but shall make its own determination of vatle base
upon the evidence properly admitted at the hearing. An appraisal unit of property is a
collection of assets that functions together, and that persons in the marketpiacenty

buy and sell as a single unit or that is normally valued in the marketplacetskpaoa

other property, or that is specifically designated as such by law.

VALUATION PRINCIPLES. The board, the applicant, and appraisal waaggeshall be
bound by the same principles of valuation that are legally applicable to thecasses

COMPARABLE SALES. When valuing a property by a comparison with salethef
properties, the board may consider those sales that, in its judgment, involve properties
similar in size, quality, age, condition, utility, amenities, site location]liegarmitted

use, or other physical attributes to the property being valued. When valuing property for
purposes of either the regular roll or the supplemental roll, the board shall not consider a
sale if it occurred more than 90 days after the date for which value is beingtedtinthe
provisions for exclusion of any sale occurring more than 90 days after thaoaldeate do

not apply to the sale of the subject property. The board shall presume that zoning or othe
legal restrictions, of the types described in Revenue and Taxation Code section 402.1, on
the use of either the property sold or the property being valued will not be removed or
substantially modified in the predictable future unless sufficient grounds &sth in that
section are presented to the board to overcome that presumption.

FINDINGS OF FACT. When written findings of fact are made, they &ndl disclose
the board's findings on all material points raised in the application and at thgyhédre
findings shall also include a statement of the method or methods of valuation used in
determining the full value of the property or its components.

§ 325. NOTICE AND CLARIFICATION OF DECISION.

Reference: Section 1601 et seq., Revenue and Taxation Code.

(@)

A board may announce its decision to the applicant and the assessor at theooarfclus
the hearing, or it may take the matter under submission. The decision becom&bdimal

(1) The vote is entered into the record at the conclusion of the hearing provided no
findings of fact are requested by either party, and all parties are pretenhaaring
or the hearing is subject to stipulation by both parties. The county may provide a
written notice of the decision.
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(€)

I

I

I

(2)

3)

A written notice of the decision is issued provided no findings of fact are redjueste
by either party, and the decision is taken under submission by the board at the
conclusion of the hearing. The county shall issue a written notice of the decision no
later than 120 days after the conclusion of the hearing. The clerk shall notify the
applicant in writing of the decision of the board by United States mail addrass

the applicant or to the applicant's agent at the address given in the application.

A written notice of the decision is issued or the findings of fact are isshezhever

is earlier, provided findings of fact are requested. The county shall issutéea wr

notice of the decision no later than 120 days after the conclusion of the hearing. If so
requested by an applicant or an applicant's agent, the determination shall beabme f
upon issuance of the findings of fact which the county shall issue no later than 180
days after the conclusion of the hearing. Such a request must be made by the
applicant or the applicant's agent prior to or at the conclusion of the hearing. If the
conclusion of the hearing is within 180 days of the expiration of the two-year period
specified in section 1604 of the Revenue and Taxation Code, the applicant shall agree
in writing to extend the two-year period. The extension shall be for a period equal to
180 days from the date of the conclusion of the hearing.

The board may request any party to submit proposed written findings ofidesthall

provide the other party the opportunity to review and comment on the proposed finding
submitted. If both parties prepare proposed findings of fact, no opportunity to review and
comment need be providéd.

When findings of fact have been prepared, either party or the clerk may aubntien
request for clarification about the details of the decision, but such cladficgiall not
alter the final determination of the board.

%1 |In any case in which findings of fact are requeistehether the case is heard by the Board or artueafficer, the
party prevailing on each issue must prepare prapfisdings and submit them to Board or hearingoeififor
review, as well as submit the proposed findinggh&opposing party for comment as required by B@e The
copy provided to the Board or hearing officer masin electronic format unless the party does astlreasonable
access to a computer.
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§ 326. RECONSIDERATION AND REHEARING.

Reference: Section 1601 et seq., Revenue and Taxation Code.
(@) The decision of the board upon an application is final. The board shall not reconsider or
rehear an applicatidhor modify a decision unless:

(1) The decision reflects a ministerial clerical error; or

(2) The decision was entered as the result of the applicant's failure to fppbe
hearing and within the period established pursuant to regulation 313 of this
subchapter, the applicant furnishes evidence establishing, to the satisbattien
board, excusable good cause for the failure to appear.

%2 At any time before the Board announces its decisinthe matter, the Board on its own motion mapes any
matter pending before it and set it for furtherriveato receive additional evidence or to obtaarification of
issues from any party or parties.
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