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County of Santa Clara
Social Services Agency

373 West Julian Street

San Jose, California 95110-2335


THE PERSONAL RIGHTS OF FOSTER CHILDREN

(a) Each child shall have personal rights which include but are not limited to the following:

(1) To be accorded dignity in his/her personal relationships with other persons in the home. 

(2) To be accorded safe, healthful and comfortable accommodations, furnishings and equipment that are appropriate to his/her needs.

(3) To be free from corporal or unusual punishment, infliction of pain, humiliation, intimidation, ridicule, coercion, threat, mental abuse, or other actions of a punitive nature including but not limited to interference with the daily living functions of eating, sleeping, or toileting, or withholding of shelter, clothing or aids to physical functioning. 

(4) To be informed, and to have his/her authorized representative informed, by the licensee of the provisions of law regarding complaints, including but not limited to the address and telephone number of the complaint, receiving unit of the licensing agency and of information regarding the confidential registration of complaints. 

(5) To be free to attend religious services or activities of his/her choice and to have visits from the spiritual advisor of his/her own choice.

(6) Not to be locked in any room, building or facility premises by day or night.

(A) The licensee shall not be prohibited by this provision from locking exterior doors and windows 

  or from establishing house rules for the protection of the children so long as the children can exit from the home. 

(B) The licensee shall be permitted to utilize means other than those specified in (A) above for securing exterior doors and windows only with prior approval of the licensing agency.

(7) Not to be placed in any restraint device expect supportive restraint approved in advance by the licensing agency as specified in (A) through (D) below.

(A) Supportive restraints shall be limited to appliances or devices including straps, spring release trays, or soft ties, used to support a child in a bed, chair, or wheelchair to prevent falling.

(B) The request for prior approval to use supportive restraints shall include a written order of a physician indicating the need for such restraints.  The licensing agency shall be authorized to require other additional documentation in order to evaluate the request.

(C) Approved supportive restraints shall be fastened or tied in a manner which permits quick release.

(D) The licensing agency shall have the authority to grant conditional and/or limited approvals to use supportive restraints.

(8) To be free of the administration of medication or chemical substances not authorized by a physician.

(9) To be informed of the facility’s policy concerning family visits and other communication with the child as specified in Health and Safety Code Section 1512. 

(10) To have visitors as specified below by mutual agreement between the licensee and the visitors, provided the rights of others are not infringed.

(A) Relatives, during waking hours, unless prohibited by court order or by the child’s authorized representative.

(B) Authorized representative.

(C) Other visitors unless prohibited by court order or by the child’s authorized representative. 

(11)   To wear his/her own clothes.

(12)   To possess and control his/her own cash resources, unless otherwise agreed to in the child’s needs and services plan and by the child’s authorized representative.

(13)   To possess and use his/her own personal possessions, including toilet articles.

(14)   To have access to individual storage space for his/.her own private use. 

(15)   To have access to telephones, both to make and receive confidential calls, provided that such calls are not prohibited by court order or by the child’s authorized representative, or are not prohibited as a form of discipline.  However, such use shall not infringe upon the rights of others, nor tie up the telephone during emergencies.

(A) The licensee shall be permitted to require reimbursement for long distance calls from the child to his/her authorized representative.

(B) The licensee shall be permitted to prohibit the making of long distance calls upon documentation that requested reimbursement for previous long distance calls has not been received. 

(C) Calls permitted to be prohibited as a form of discipline shall not include calls to the child’s authorized representative, placement agency, or parent(s).

(16) The have access to letter writing material and to send and receive unopened correspondence unless prohibited by court order or by the child’s authorized representative.

(b)  The licensee shall ensure that each child is accorded the personal rights specified in this section.

(c)  Each child, and his/her authorized representative, shall be personally advised and given at admission a copy of the rights specified in (a), (1) through (16) above.

Note:  Authority cited:  Sections 1530 and 1530.5, Health and Safety Code.

Reference: Sections 1501, 1512, 1531 and 1539, Health and Safety Code.

87972.1 Discipline

(a)   Any form of discipline which violates a child’s personal rights as specified in Section 87072 shall be prohibited.

Note:  Authority cited:  Sections 1530 and 1530.5, Health and Safety Code.

Reference: Sections 1501and 1531, Health and Safety Code.
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