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7100.  (a) The right to control the disposition of the remains of a 
deceased person, the location and conditions of interment, and 
arrangements for funeral goods and services to be provided, unless 
other directions have been given by the decedent pursuant to Section 
7100.1, vests in, and the duty of disposition and the liability for 
the reasonable cost of disposition of the remains devolves upon, the 
following in the order named: 
   (1) An agent under a power of attorney for health care who has the 
right and duty of disposition under Division 4.7 (commencing with 
Section 4600) of the Probate Code, except that the agent is liable 
for the costs of disposition only in either of the following cases: 
   (A) Where the agent makes a specific agreement to pay the costs of 
disposition. 
   (B) Where, in the absence of a specific agreement, the agent makes 
decisions concerning disposition that incur costs, in which case the 
agent is liable only for the reasonable costs incurred as a result 
of the agent's decisions, to the extent that the decedent's estate or 
other appropriate fund is insufficient. 
   (2) The competent surviving spouse. 
   (3) The sole surviving competent adult child of the decedent, or 
if there is more than one competent adult child of the decedent, the 
majority of the surviving competent adult children.  However, less 
than the majority of the surviving competent adult children shall be 
vested with the rights and duties of this section if they have used 
reasonable efforts to notify all other surviving competent adult 
children of their instructions and are not aware of any opposition to 
those instructions by the majority of all surviving competent adult 
children. 
   (4) The surviving competent parent or parents of the decedent.  If 
one of the surviving competent parents is absent, the remaining 
competent parent shall be vested with the rights and duties of this 
section after reasonable efforts have been unsuccessful in locating 
the absent surviving competent parent. 
   (5) The sole surviving competent adult sibling of the decedent, or 
if there is more than one surviving competent adult sibling of the 
decedent, the majority of the surviving competent adult siblings. 
However, less than the majority of the surviving competent adult 
siblings shall be vested with the rights and duties of this section 
if they have used reasonable efforts to notify all other surviving 
competent adult siblings of their instructions and are not aware of 
any opposition to those instructions by the majority of all surviving 
competent adult siblings. 
   (6) The surviving competent adult person or persons respectively 
in the next degrees of kinship, or if there is more than one 
surviving competent adult person of the same degree of kinship, the 
majority of those persons.  Less than the majority of surviving 
competent adult persons of the same degree of kinship shall be vested 
with the rights and duties of this section if those persons have 
used reasonable efforts to notify all other surviving competent adult 
persons of the same degree of kinship of their instructions and are 



not aware of any opposition to those instructions by the majority of 
all surviving competent adult persons of the same degree of kinship. 
 
   (7) The public administrator when the deceased has sufficient 
assets. 
   (b) (1) If any person to whom the right of control has vested 
pursuant to subdivision (a) has been charged with first or second 
degree murder or voluntary manslaughter in connection with the 
decedent's death and those charges are known to the funeral director 
or cemetery authority, the right of control is relinquished and 
passed on to the next of kin in accordance with subdivision (a). 
   (2) If the charges against the person are dropped, or if the 
person is acquitted of the charges, the right of control is returned 
to the person. 
   (3) Notwithstanding this subdivision, no person who has been 
charged with first or second degree murder or voluntary manslaughter 
in connection with the decedent's death to whom the right of control 
has not been returned pursuant to paragraph (2) shall have any right 
to control disposition pursuant to subdivision (a) which shall be 
applied, to the extent the funeral director or cemetery authority 
know about the charges, as if that person did not exist. 
   (c) A funeral director or cemetery authority shall have complete 
authority to control the disposition of the remains, and to proceed 
under this chapter to recover usual and customary charges for the 
disposition, when both of the following apply: 
   (1) Either of the following applies: 
   (A) The funeral director or cemetery authority has knowledge that 
none of the persons described in paragraphs (1) to (6), inclusive, of 
subdivision (a) exists. 
   (B) None of the persons described in paragraphs (1) to (6), 
inclusive, of subdivision (a) can be found after reasonable inquiry, 
or contacted by reasonable means. 
   (2) The public administrator fails to assume responsibility for 
disposition of the remains within seven days after having been given 
written notice of the facts.  Written notice may be delivered by 
hand, U.S. mail, facsimile transmission, or telegraph. 
   (d) The liability for the reasonable cost of final disposition 
devolves jointly and severally upon all kin of the decedent in the 
same degree of kinship and upon the estate of the decedent.  However, 
if a person accepts the gift of an entire body under subdivision (a) 
of Section 7155.5, that person, subject to the terms of the gift, 
shall be liable for the reasonable cost of final disposition of the 
decedent. 
   (e) This section shall be administered and construed to the end 
that the expressed instructions of the decedent or the person 
entitled to control the disposition shall be faithfully and promptly 
performed. 
   (f) A funeral director or cemetery authority shall not be liable 
to any person or persons for carrying out the instructions of the 
decedent or the person entitled to control the disposition. 
   (g) For purposes of this section, "adult" means an individual who 
has attained 18 years of age, "child" means a natural or adopted 
child of the decedent, and "competent" means an individual who has 
not been declared incompetent by a court of law or who has been 
declared competent by a court of law following a declaration of 
incompetence. 
 



7110.  Any person signing any authorization for the interment or 
cremation of any remains warrants the truthfulness of any fact set 
forth in the authorization, the identity of the person whose remains 
are sought to be interred or cremated, and his or her authority to 
order interment or cremation.  He or she is personally liable for all 
damage occasioned by or resulting from breach of such warranty. 
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115. PC  (a) Every person who knowingly procures or offers any false or 
forged instrument to be filed, registered, or recorded in any public 
office within this state, which instrument, if genuine, might be 
filed, registered, or recorded under any law of this state or of the 
United States, is guilty of a felony. 
   (b) Each instrument which is procured or offered to be filed, 
registered, or recorded in violation of subdivision (a) shall 
constitute a separate violation of this section. 
   (c) Except in unusual cases where the interests of justice would 
best be served if probation is granted, probation shall not be 
granted to, nor shall the execution or imposition of sentence be 
suspended for, any of the following persons: 
   (1) Any person with a prior conviction under this section who is 
again convicted of a violation of this section in a separate 
proceeding. 
   (2) Any person who is convicted of more than one violation of this 
section in a single proceeding, with intent to defraud another, and 
where the violations resulted in a cumulative financial loss 
exceeding one hundred thousand dollars ($100,000). 
   (d) For purposes of prosecution under this section, each act of 
procurement or of  offering a false or forged instrument to be filed, 
registered, or recorded shall be considered a separately punishable 
offense. 
 
 
 
470.  (a) Every person who, with the intent to defraud, knowing that 
he or she has no authority to do so, signs the name of another 
person or of a fictitious person to any of the items listed in 
subdivision (d) is guilty of forgery. 
   (b) Every person who, with the intent to defraud, counterfeits or 
forges the seal or handwriting of another is guilty of forgery. 
   (c) Every person who, with the intent to defraud, alters, 
corrupts, or falsifies any record of any will, codicil, conveyance, 
or other instrument, the record of which is by law evidence, or any 
record of any judgment of a court or the return of any officer to any 
process of any court, is guilty of forgery. 
   (d) Every person who, with the intent to defraud, falsely makes, 
alters, forges, or counterfeits, utters, publishes, passes or 
attempts or offers to pass, as true and genuine, any of the following 
items, knowing the same to be false, altered, forged, or 
counterfeited, is guilty of forgery: any check, bond, bank bill, or 
note, cashier's check, traveler's check, money order, post note, 



draft, any controller's warrant for the payment of money at the 
treasury, county order or warrant, or request for the payment of 
money, receipt for money or goods, bill of exchange, promissory note, 
order, or any assignment of any bond, writing obligatory, or other 
contract for money or other property, contract, due bill for payment 
of money or property, receipt for money or property, passage ticket, 
lottery ticket or share purporting to be issued under the California 
State Lottery Act of 1984, trading stamp, power of attorney, 
certificate of ownership or other document evidencing ownership of a 
vehicle or undocumented vessel, or any certificate of any share, 
right, or interest in the stock of any corporation or association, or 
the delivery of goods or chattels of any kind, or for the delivery 
of any instrument of writing, or acquittance, release or discharge of 
any debt, account, suit, action, demand, or any other thing, real or 
personal, or any transfer or assurance of money, certificate of 
shares of stock, goods, chattels, or other property whatever, or any 
letter of attorney, or other power to receive money, or to receive or 
transfer certificates of shares of stock or annuities, or to let, 
lease, dispose of, alien, or convey any goods, chattels, lands, or 
tenements, or other estate, real or personal, or falsifies the 
acknowledgment of any notary public, or any notary public who issues 
an acknowledgment knowing it to be false; or any matter described in 
subdivision (b). 
   (e) Upon a trial for forging any bill or note purporting to be the 
bill or note of an incorporated company or bank, or for passing, or 
attempting to pass, or having in possession with intent to pass, any 
forged bill or note, it is not necessary to prove the incorporation 
of the bank or company by the charter or act of incorporation, but it 
may be proved by general reputation; and persons of skill are 
competent witnesses to prove that the bill or note is forged or 
counterfeited. 
 
 
CALIFORNIA CODES 
PROBATE CODE
SECTION 330-331 
 
 
 
 
330.  (a) Except as provided in subdivision (b), a public 
administrator, government official, law enforcement agency, the 
hospital or institution in which a decedent died, or the decedent's 
employer, may, without the need to wait 40 days after death, deliver 
the tangible personal property of the decedent in its possession, 
including keys to the decedent's residence, to the decedent's 
surviving spouse, relative, or conservator or guardian of the estate 
acting in that capacity at the time of death. 
   (b) A person shall not deliver property pursuant to this section 
if the person knows or has reason to believe that there is a dispute 
over the right to possession of the property. 
   (c) A person that delivers property pursuant to this section shall 
require reasonable proof of the status and identity of the person to 
whom the property is delivered, and may rely on any document 
described in subdivision (d) of Section 13104 as proof of identity. 
   (d) A person that delivers property pursuant to this section 
shall, for a period of three years after the date of delivery of the 



property, keep a record of the property delivered and the status and 
identity of the person to whom the property is delivered. 
   (e) Delivery of property pursuant to this section does not 
determine ownership of the property or confer any greater rights in 
the property than the recipient would otherwise have and does not 
preclude later proceedings for administration of the decedent's 
estate.  If proceedings for administration of the decedent's estate 
are commenced, the person holding the property shall deliver it to 
the personal representative on request by the personal 
representative. 
   (f) A person that delivers property pursuant to this section is 
not liable for loss or damage to the property caused by the person to 
whom the property is delivered. 
 
13104.  (a) Reasonable proof of the identity of each person 
executing the affidavit or declaration shall be provided to the 
holder of the decedent's property. 
   (b) Reasonable proof of identity is provided for the purposes of 
this section if both of the following requirements are satisfied: 
   (1) The person executing the affidavit or declaration is 
personally known to the holder. 
   (2) The person executes the affidavit or declaration in the 
presence of the holder. 
   (c) If the affidavit or declaration is executed in the presence of 
the holder, a written statement under penalty of perjury by a person 
personally known to the holder affirming the identity of the person 
executing the affidavit or declaration is reasonable proof of 
identity for the purposes of this section. 
   (d) If the affidavit or declaration is executed in the presence of 
the holder, the holder may reasonably rely on any of the following 
as reasonable proof of identity for the purposes of this section: 
   (1) An identification card or driver's license issued by the 
Department of Motor Vehicles of this state that is current or was 
issued during the preceding five years. 
   (2) A passport issued by the Department of State of the United 
States that is current or was issued during the preceding five years. 
 
   (3) Any of the following documents if the document is current or 
was issued during the preceding five years and contains a photograph 
and description of the person named on it, is signed by the person, 
and bears a serial or other identifying number: 
   (A) A passport issued by a foreign government that has been 
stamped by the United States Immigration and Naturalization Service. 
 
   (B) A driver's license issued by a state other than California. 
   (C) An identification card issued by a state other than 
California. 
   (D) An identification card issued by any branch of the armed 
forces of the United States. 
   (e) For the purposes of this section, a notary public's 
certificate of acknowledgment identifying the person executing the 
affidavit or declaration is reasonable proof of identity of the 
person executing the affidavit or declaration. 
   (f) Unless the affidavit or declaration contains a notary public's 
certificate of acknowledgment of the identity of the person, the 
holder shall note on the affidavit or declaration either that the 
person executing the affidavit or declaration is personally known or 



a description of the identification provided by the person executing 
the affidavit or declaration. 
 
 
 
 
 
 
 
 


