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SUBJECT: SUBPOENAS, COURT ORDERS AND WARRANTS

Policy

The Department of Alcohol & Drug Services will adhere to the most current federal and state
confidentiality laws, when responding to warrants, court orders and subpoenas. Legally all records
belong to the Department of Alcohol & Drug Services and are the responsibility of the Custodian of
Records. No other staff member may release records without specific authority. Note: due to the stricter
confidentiality regulations that govem substance abuse programs, the procedures that follow vary from
those outlined in HHS policy 573.0.

Procedures

A)

B)

Responding to a Warrant

If law enforcement presents a warrant for a particular client who committed or threatened to
commit a crime on the program premises or against program personnel, the program is
permitted to produce the client.

If the arrest warrant for a particular person relates to a crime committed elsewhere, the program
is prohibited by law from cooperating with the warrant, unless a valid court order has been
issued. Program staff should immediately notify their program manager, who in tum should
consult County Counsel. The program manager or staff should explain to law enforcement that
they are prohibited by law from cooperating with a search or arrest warrant without a valid court
order and should provide a copy of the regulations. Do not forcibly restrain law enforcement's
entry.

Responding to a Court Order

You must review the document to determine if it is a court "Order." The document should
contain the words “Order” and must be signed by a Federal or State Judge or Magistrate. A
valid court Order can be either verbal or written. A subpoena or warrant even if signed by a
judge is not considered an Order under 42 C.F.R. Part 2. However, in many instances a party
will issue a subpoena for an individual to go to court and the Judge may issue a verbal order to
the individual during a court session, which directs the individual to disclose confidential
information. A court can only issue an Order for disclosure of confidential information protected
by 42 C.F.R. Part 2 after a Judge has made a finding that good cause exists to justify ordering
that the information be disclosed.






