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SUBJECT: SUBPOENAS,COURTORDERSANDWARRANTS

Policy

TheDepartmentofAlcohol& DrugServiceswilladhereto themostcurrentfederalandstate
confidentialitylaws,whenrespondingto warrants,courtordersandsubpoenas.Legallyall records
belongto theDepartmentofAlcohol& DrugServicesandarethe responsibilityof theCustodianof
Records.Nootherstaffmembermayreleaserecordswithoutspecificauthority.Note:dueto thestricter
confidentialityregulationsthatgovernsubstanceabuseprograms,theproceduresthatfollowvaryfrom
thoseoutlinedin HHSpolicy573.0.

Procedures
A) Respondingto aWarrant

If lawenforcementpresentsawarrantforaparticularclientwhocommittedorthreatenedto
commitacrimeontheprogrampremisesoragainstprogrampersonnel,theprogramis
permittedtoproducetheclient.

If thearrestwarrantfor a particularpersonrelatesto a crimecommittedelsewhere,the program
is prohibitedby lawfromcooperatingwiththewarrant,unlessa validcourtorderhasbeen
issued.Programstaffshouldimmediatelynotifytheirprogrammanager,whoin turnshould
consultCountyCounsel.Theprogrammanageror staffshouldexplainto lawenforcementthat
theyareprohibitedby lawfromcooperatingwitha searchor arrestwarrantwithouta validcourt
orderandshouldprovidea copyof theregulations.Donotforciblyrestrainlawenforcement's
entry.

B) Responding to a Court Order
You mustreviewthedocumenttodetermineif it is a court"Order."Thedocumentshould

containthewords"Order"andmustbesignedbya Federalor StateJudgeor Magistrate.A
validcourtOrdercanbeeitherverbalorwritten. A subpoenaor warrantevenif signedby a
judgeis notconsideredanOrderunder42 C.F.R.Part2. However,inmanyinstancesa party
will issuea subpoenafor an individualtogo tocourtandtheJudgemayissuea verbalorderto
the individualduringa courtsession,whichdirectsthe individualtodiscloseconfidential
information.A courtcanonlyissuean Orderfor disclosureof confidentialinformationprotected
by42 C.F.R.Part2 aftera Judgehasmadea findingthatgoodcauseexiststo justifyordering
thatthe informationbedisclosed.




