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AMENDED AGREEMENT TO CONTRIBUTE TO COUNTY LOW
AND MODERATE INCOME HOUSING PROGRAM

The County of Santa Clara (“County”) and George E. Hall, a married man, as his sole and
separate property as to an undivided 75% interest, and Joanne B. Hall, a married woman, as her
sole and separate property as to an undivided 25% interest (collectively, “Owners”) voluntarily
enter into this Amended Agreement to Contribute to County Low and Moderate Income Housing
Program (“Amended Agreement”) as follows:

WHEREAS, on June 15, 1982 the County approved a tentative subdivision map (Tract
#8226) for property described in the attached Exhibit A attached hereto and incorporated herein
{the “Property”’) owned by the Owners; and '

WHEREAS, a condition of approval of the tentative subdivision map was that Owners
participate in the County Low and Moderate Income Housing Program; and

WHEREAS, in 1997 Owners requested that they be allowed to comply with the
subdivision condition of approval related to the contribution to the County Low and Moderate
Income Housing Program by contributing the greater of either (i} $180,000 (which represented
0% of the value of the property being subdivided as of 1997), or (i) the net proceeds from the
sale of lots 8 and 10. This payment was to be made upon the earlier of (1) the sale of the entire
property being subdivided or the separate sale of lots 8 and 10, or (ii) two years from recording of
the final subdivision map. The Board of Supervisors approved the Owners’ request and the -
parties executed an Agreement to Contribute to County Low and Moderate Income Housing
Program, which was recorded with the Santa Clara County Recorder on March 26, 1998
(Document No. 14112293) (“1998 Agreement”); and

WHEREAS, the final subdivision map for the Property was recorded with the Santa Clara
County Recorder on March 26, 1998 (Book 700 of Maps, pp. 6-13); and

WHEREAS, completing the required subdivision improvements and obtaining all
required permits and approvals for the project has been more difficult and time-consuming than
the Owners anticipated, and the Owners have not made their contribution to the County-Low and
Moderate Income Housing Program as provided in the 1998 Agreement; and



WHEREAS, the Owners desire to transfer the Bulk Property to another party and to
resolve the issues related to the unpaid contribution to the County Low and Moderate Income
Housing Program to facilitate this transfer; and '

WHEREAS, County and Owners desire to amend the terms of the 1998 Agreement to
facilitate the bulk transfer of the Property while adhering to the intent of the subdivision
condition of approval related to the required contribution to the County Low and Moderate

Income Housing Program as well as the intent of the 1998 Agreement.

NOW, THEREFORE, THE PARTIES AGREE as follows:

1. Contribution to Low and Moderate Income Housing Program. Owners agree to
contribute to the County Low and Moderate Income Housing Program an amount equal to 9% of
the fair market value of all of the Property except for Parcels 2 and 3 (which is referred to as the
“Bulk Property” in this Amended Agreement). The fair market value of the Bulk Property shall
be based on the sales price of the Bulk Property; provided, however, that if the County believes
that the sales price does not reflect the fair market value of the Bulk Property, the County may
require the Bulk Property to be appraised by a qualified appraiser acceptable to both the County
and the Owners and the fair market value of the Bulk Property shall be based on that appraisal.

2. Time for Performance. The Owners shall pay the contribution to the County Low and
Moderate Income Housing Program in the amount provided in Paragraph 1 on the earlier of the
following dates: (i) the sale of the Bulk Property; or (it) December 31, 2010. If the event in
paragraph 2(ii) is the first to occur and there has been no sale of the Bulk Property (in bulk or
otherwise), then the fair market value of the Bulk Property shall be based on an appraisal
performed by a qualified appraiser acceptable to both the County and the Owners.

" 3. Creation of Lien in Favor of County. This Amended Agreement shall create a lien in
favor of the County against all of the property shown on the final subdivision map (Tract #8226)
and described in Exhibit A except for Parcels 2 and 3, and the County shall have a right to any
and all sales proceeds from this property, whether those proceeds are the result of a sale of the
Bulk Property or one or more of the parcel(s). Additionally, Owners’ obligations in this
Amended Agreement shall be secured by a deed of trust against the Bulk Property in favor of the

County.

"4, Successors and Assigns. This Amended Agreement is intended to run with the land
(the Bulk Property) and shall be binding upon the successors, assigns, heirs, executors and
personal representatives of the parties.

5. County to Subordinate. If requested by Owners, County agrees to subordinate its right
under this Amended Agreement to any deed of trust given as security for construction financing
‘necessary to install the subdivision improvements required as conditions of approval. County .
shall not be required to subordinate for any other purpose.

6. Attorneys’ fees. In the event either party brings an action to enforce this Amended
Agreement or any portion hereof, the prevai ling party shall be entitled to reimbursement of
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reasonable attorneys’ fees and costs from the other party.

7. Effect on 1998 Agreement. Upon the recording of this Amended Agrecement with the
Santa Clara County Recorder, this Amended Agreement shall supersede the 1998 Agreement.

8. Effect of Reversion to Original Lot Configuration. If the Property is restored to its
pre-subdivision (Tract #8226) parcel configuration through either the lot merger process
(Government Code § 66451.10 et seq.) or the reversion to acreage process (Government Code §
66499.11 ef seq.), then Owners’ obligation to contribute to the County Low and Moderate
Income Housing Program under this Amended Agreement shall be null and void as of the date all
required documentation to legally restore the Property to its pre-subdivision lot configuration is
filed for recording with the Santa Clara County Recorder.

IN WITNESS WHEREOF, the parties execute this Amended Agreement:

OWNERS:

Dated: O3~ ©7- o7 P aur /&M

Geérge E. Ha mamed man, as his sole and
separate property as to af undivided 75% interest

Dated: 03 - OF ~CF | KQ/////

] oannW 4 married womarn, as her sole and
separdt€ property as to an undivided 25% interest

COUNTY:
Dated:
Donald F. Gage, Chairperson
Board of Supervisors
ATTEST:

Phyllis A. Perez
Clerk of the Board of Supervisors

APPROVED AS TO FORM AND LEGALITY:

leanne)Reynolds
Deputy County Counse'l

[Note: Owners’ signatures must be notarized.]



Exhibit A

A1l that certain real property pituate in the County of Santa Clara, State of
California, described as follows:

Lots 1 through 17, inclusive, as shown on that certain Tract Map enititled "Uvas
Betates Tract No. 82267, Being all of the Southeast 1/4 of the Southwest 1/4 of
gection 11, and being & portion of the Southeast 1/4 of Sect. 11 and being a
portion of Sectiom 12, and being a portion of Lots 1,2,3 and 4, Township 10
South, Range 1 East, Mount Diablo Base and Meridian, which Map was filed for

record in the Office of the Recorder of the County of Santa Clara, State of
California on I in Book M{g of Mops, at Pages (o, 1 . &
and )
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CALIFORNIA ALL-PURPOSE AC WLEDGMENT
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State of California

88,

County of “SATA CLRARH
_ (ﬂﬁ?ﬂ?@
on AR " io# . pefore me, RALTNDER LAMDHUL Dyl

Dats Name and Title of Officer (#.9., “Jane Doe, Notary Public”)

personally appeared GEcl G E Z. HALL ,

Name(s} of Signer(s}

A= ToAMNE B AL —

(1 personally known to me

#Aproved to me on the basis of satisfactory evidence

to be the person{s) whose name(s) isfare subscribed

to the within instrument and acknowledged to me that

hefste/they executed the same in kisfer/their

authorized capacity(ies), and that by hisfher/their

; signature(s) on the instrument the person(s), or the
a%aaez%%u m entity upon behalf of which the person(s) acted,

2 executed the instrument.

SANTA CLARA COUNTY
My Cornen. Exp. Dec 20, 2010

WITNESS my hand and official seal.

L 8.4

Place Molary Seal Above A
Signature of Nolary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reaftachment of this form to another document.

Description of Attached Document -
Tiﬁ(:i orIType of Document:w &Q\\(‘&W‘leb{sﬁ% CMI?-&U{L K ['3 Ceny ?’N}‘I
L0 d Upde Rohe tinCane eustng PRoG)

Document Date: Number of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name: _

O Individual O Individual

O Cormporate Officer — Title(s): O Corporate Officer — Title(s):

0 Partner — O Limited 1] General ERMEREIMEGRRG | O Partner — O Limited O General  EIagiNERED

O Attorney in Fact o L O Attorney in Fact
p of thumb here Top of thurnb here

O Trustee O Trustee

O Guardian or Conservator 0 Guardian or Conservator

1 Other: O Other:

Signer Is Representing: ______ Signer Is Representing:
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