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County Wins in Fairgrounds Litigation 
Judge Rules that Fairgrounds is a County Owned Public Project Not Subject 

to City Review  
  

 
SAN JOSE, CALIF.—Today, after review of the facts and arguments pertaining to the 

County’s Fairgrounds Theater project, Judge Beth Labson Freeman of San Mateo County 

Superior Court ruled in favor of the County of Santa Clara in Case No. 442629 (City of San 

Jose, a municipal corporation; Redevelopment Agency of the City of San Jose v. County of 

Santa Clara; Santa Clara County Financing Authority; Silicon Valley Theatre Financing 

Authority).    

 

Earlier this year, the City of San Jose sued the County of Santa Clara in a last ditch effort to 

derail the planned concert theater project at the County Fairgrounds, when downtown 

business interests decided that they wanted to build a similar project.  The lawsuit alleged 

that the Fairgrounds project, to be operated by the House of Blues, was subject to city land 

use review because it constituted a private project.  The County maintained that the concert 

theater project on the County fairgrounds is a public project and is consistent with the 

historical use of its site for entertainment purposes.  Further, the County argued that when it 

crafted an agreement in 2001 with the City, it worded the agreement to make it clear that 

County owned and County operated facilities were exempt from city land use review.  Judge 

Freeman agreed with the County.  
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In her ruling, the Judge also cited Government Code Section 25351.3(b), which allows a 

Board of Supervisors [to] “by contract or lease with any non-profit association or 

corporation, provide for the acquisition of land or the construction of buildings … for public 

assembly purposes.” 

 

This ruling followed the Court’s action on November 5, granting the County’s Anti-SLAPP 

(Strategic Lawsuit Against Public Participation) motion.  Anti-SLAPP is a law designed to 

protect individuals and organizations from frivolous lawsuits designed to interfere with the 

public participation process.  SLAPP lawsuits are those that have the affect of delaying 

projects in court, even though there are not sufficient grounds to warrant the case.   

 

The County’s legal team argued that the City violated the Anti-SLAPP law when it interfered 

with the County’s attempt to procure bond financing for the Fairgrounds Theater project 

from two entities organized under the Joint Exercise of Powers Act:  the California Statewide 

Communities Development Authority (CSCDA) and the County Financing Authority. The 

County’s legal team also argued that the City’s lawsuit was an attempt to undermine a public 

project and public process simply because the City, and business interests with whom it is 

working, want to construct their own theatre in downtown San Jose.   

 
In its earlier ruling, the Court effectively concluded that when the County petitioned CSCDA 

to serve as conduit to issue bonds for this project, its actions were protected by the Anti-

SLAPP statute.  The City’s intervention was unprecedented in the 17-year history of the 

CSCDA, which exists for the very purpose of assisting public agencies with bond financing. 

 

“It is a shame that the City filed this frivolous lawsuit on the eve of our planned bond 

issuance,” said Supervisor Blanca Alvarado, County of Santa Clara Board of Supervisors.  

“For six years, the County has methodically worked to develop a viable revitalization plan 

for the County Fairgrounds.  During that time we have held public meetings and responded to 

community input.  In the end, the San Jose taxpayers will foot the bill for the City’s 

irresponsible actions.”  
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The case was heard in San Mateo County because the City pressed for a change of venue, 

indicating that it could not receive a fair hearing of the issues by the Santa Clara County 

Superior Court. 

 

 “The facts in this case were so clear, that the conclusion would be the same if it had been 

heard on the moon,” said County Counsel Ann Ravel. “The facts speak for themselves.” 

 

The City now has 10 days to amend its complaint. 

 

#    #    # 
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