
County of Santa Clara
County Counsel

FGOC CC01 111511 .

Prepared by:.Orry P. Korb
Assistant County Counsel

DATE: November 15, 2011

TO: Supervisor.Ken.Yeager, Chairperson

Supervisor.Dave.Cortese, Vice Chair

Finance & Government Operations Committee

FROM:

Miguel Marquez
County Counsel

SUBJECT: Semi-Annual Report on the 24/7 Whistleblower Program

RECOMMENDED ACTION
Accept semi-annual report from the Office of the County Counsel relating to the status of the 24/7 Whistleblower
Program established by the Board on April 13, 2010 for the reporting and investigation of improper government activity.

FISCAL IMPLICATIONS
There is no impact to the General Fund as a result of this action.
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REASONS FOR RECOMMENDATION
Section 3.50.4 of the Board of Supervisors' Policy Manual provides that the Office of the County Counsel shall be
responsible with regard to the 24/7 Whistleblower Program ("Program") for reporting at least twice per year to the Board
the number of complaints received, a synopsis of each complaint, investigative findings and disposition. 

An analysis of the complaints received and handled during the reporting period April 8, 2011 to October 18, 2011 is
attached to this transmittal.

Child Impact Statement

Neutral Impact

The recommended action will have no/neutral impact on children and youth.

BACKGROUND
At its April 13, 2010 meeting, the Board adopted Policy Resolution No. 2010-211 adding Section 3.50 to the Board of
Supervisors' Policy Manual directing the establishment of a process for the receipt, acceptance, investigation,
documentation and monitoring of reports of improper government activity in accordance with County of Santa Clara
Ordinance Code, Division A25, sections A25-750 to A25-753.  On April 27, 2010, the Board adopted an amendment to
Chapter VII of Division A-25 to establish a central intake system through the Office of the County Counsel to receive,
accept, screen, document, analyze, investigate and track whistleblower complaints.

County Counsel implemented the Program, assigning responsibility to an Assistant County Counsel and specified staff
members to develop a telephone-based system to receive and process whistleblower complaints along with an online
system developed in cooperation with the Information Services Department.  An anonymous telephone reporting service
was established allowing callers to speak with specified staff members during business hours and to leave confidential
messages at a voicemail address during non-business hours, accessible only by members of the County Counsel team.  A
web-based reporting system was created including a form to be completed and submitted online by complainants and
then automatically directed by email to a specified member of the team.  Finally, an internal protocol for handling
complaints was enacted, calling for all complaints to be forwarded to the Assistant County Counsel for screening and
referral for investigation, for records to be retained confidentially in County Counsel's document system, for
maintenance of a record of complaints handled, and for coordination with the Employee Services Agency where many of
the complaints are investigated.

The first semi-annual report, accepted by FGOC on November 22, 2010, and by the Board on December 7, 2010,
covered the period from April 8, 2010 to October 22, 2010.  According to that report, County Counsel received 63
contacts determined to be whistleblower complaints.  The complaints fell into three general categories:  (1) personnel
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matters; (2) operational matters; and (3) matters concerning other public agencies.   The largest number of complaints
(38) fell into the first category.

The second semi-annual report, accepted by FGOC on May 12, 2011, and by the Board on May 24, 2011, covered the
period from October 23, 2010 to April 7, 2011.  During this time period, County Counsel received and processed 54
contacts, of which 48 were determined to be whistleblower complaints.  Six contacts determined not to be whistleblower
complaints concerned either pending or completed court matters, or comments on Board agenda items.  Approximately
31 of the whistleblower complaints concerned personnel matters, 12 concerned operational matters, and five involved
agencies other than the County.  Of the 63 complaints received during the first reporting period, 27 have now been
closed.  Of the 54 contacts during the second reporting period, 16 have been closed, including the six contacts
determined not to be whistleblower complaints. 

During the present reporting period, which started April 8, 2011 and ended October 18, 2011, this office received 55
whistleblower complaints, 39 of which involved County operations.  Of these, 26 concerned personnel matters and the
remainder alleged operational irregularities.  Six of the non-personnel matters alleged financial mismanagement and
were referred to the County's Independent Management Auditor.  During this reporting period, 14 matters have been
closed.

A continuing trend in the Program is that the majority of the complaints concern personnel matters, often involving
employees complaining about co-workers or supervisors.  Another continuing trend is that a number of complaints
concern public entities other than the County. Also, there continues to be an absence of complaints alleging systemic
financial mismanagement warranting referral to the County's Independent Management Auditor. 

This reporting period differs from the first reporting period in that a number of the contacts concern personnel matters. 
Another continuing trend is the significant number of contacts that concerned entities other than the County.  New
developments during this period included repeated contacts of an indistinct and occasionally threatening nature
emanating from two individuals.  Also, during the last half of the reporting period the Program received six contacts
alleging financial mismanagement, all of which were referred to the County's Independent Management Auditor.

CONSEQUENCES OF NEGATIVE ACTION
The semi-annual report of the 24/7 Whistleblower Program will not be accepted.

ATTACHMENTS

Whistleblower Program Report - April 8, 2011 - October 18, 2011• 
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