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DATE: June 11, 2020  

TO:  Board of Supervisors 
 
FROM: S. Joseph Simitian, Supervisor 

SUBJECT: Policing, Use of Force, and Emergency Response Policy Reforms 

 
RECOMMENDED ACTION 
Consider recommendations relating to policing, use of force, and emergency response. 
Possible actions: 

a. Urge the Sheriff’s Department to immediately review its use of force policies and adapt 
them to be consistent with the following eight reforms outlined by Campaign Zero 
(commonly known as 8 Can’t Wait): 

1. Requiring officers to intervene to stop another officer from using excessive force. 
2. Restricting or prohibiting the use of chokeholds, strangleholds, carotid restraints, 

and other approaches that cut off a suspect’s air supply or blood flow. 
3. Requiring officers to de-escalate situations to the greatest extent possible before 

using force, and to train officers specifically in de-escalation and violence 
reduction strategies. 

4. Updating use of force policies to more clearly represent the maximum level of 
force allowable in response to specific types of conduct. 

5. Requiring officers to give a clear verbal warning before using deadly force. 
6. Prohibiting officers from shooting at moving vehicles unless an individual in the 

vehicle poses a direct deadly threat by means other than the vehicle. 
7. Requiring officers to exhaust all other reasonable alternatives before resorting to 

deadly force. 



8. Requiring comprehensive reporting of both all uses of force and all threats of 
force. 

b. Direct Administration, including County Counsel and the Office of Correction and Law 
Enforcement Monitoring (OCLEM), in collaboration with the Sheriff’s Office, the 
District Attorney’s Office, and the Public Defender’s Office to report to the Board of 
Supervisors at the August 11, 2020, Board meeting on options and a timeline for 
updating all County use of force policies to reflect modern best practices, including but 
not limited to the 8 Can’t Wait reforms described above. The August 11 report shall 
include among its elements an analysis of the extent to which County policies are 
compliant with California law, including but not limited to SB230 (Chapter 285; Statutes 
of 2019) (Caballero) and AB392 (Chapter 170; Statutes of 2019) (Weber).  

c. Direct Administration, including County Counsel and the Office of Correction and Law 
Enforcement Monitoring (OCLEM), in collaboration with the Sheriff’s Office, the 
District Attorney’s Office, and the Public Defender’s Office to report to the Board of 
Supervisors at the August 11, 2020, Board meeting on the following potential policy 
reforms: 

1. Prohibiting the hiring of enforcement and correctional officers with a history of 
excessive force or misconduct complaints (including lateral transfers). 

2. Making public a list of all lethal and less-lethal armaments currently owned by 
County departments. 

3. Limiting the acquisition of “military-style” weaponry and equipment. 
4. Banning or limiting the use of tear gas and rubber bullets as a crowd control 

technique. 
5. Restructuring County emergency response to ensure that the County employees 

best trained and suited to handle a given situation are able to do so. 
d. Refer all of the above items to the Board’s Public Safety and Justice Committee for 

consideration by the Committee. It is of course essential that action taken pursuant to 
items a-d follow meaningful stakeholder engagement with the communities most 
directly affected by these issues, and with relevant County employee groups. To that 
end, direct Administration to conduct a series of stakeholder listening sessions through 
the month of July that culminates in a presentation from stakeholders to the Public Safety 
and Justice Committee in August.  

 
REASONS FOR RECOMMENDATION 
 
As noted at our June 2, 2020, Board meeting, our Board has in recent years taken significant 
steps in the area of criminal justice reform. In 2015, our Board determined that virtually all 
Sheriff’s Office staff (corrections and law enforcement) should be equipped with body-worn 
cameras. Beginning in 2017, our Board funded the acquisition and deployment of such 
equipment in all subsequent budgets. 



 
Also in 2015, our Board determined that both corrections and enforcement officers in the 
Sheriff’s Office should receive implicit bias training and has funded such training in all 
subsequent budgets. 
 
Finally, in 2018, our Board determined to provide civilian monitoring of corrections and law 
enforcement personnel and adopted County Ordinance No. NS-300.923 establishing the Office 
of Correction and Law Enforcement Monitoring (OCLEM). In December of 2019, the Board 
contracted with OIR Group to provide such services on a contract basis, and, on June 2, 2020,  
our Board received and approved OIR’s workplan for the coming year. 
 
Body-worn cameras, implicit bias training and civilian oversight. Notably, our board was 
unanimous in taking all three actions. Taken together, these three actions constitute substantial 
progress in the effort to address police misconduct. Undeniably, however, there is more to be 
done.  
 
It is in that spirit that the above recommendations are offered for Board consideration, and, I 
hope, approval. The details of George Floyd’s killing are by now known to us all. Indeed, they 
seem all too familiar. Because they are. 
 
What we have just witnessed is and should be deeply disturbing to every American. It is 
inherently inconsistent with our nation’s stated aspiration to provide equal justice under the 
law. And there can be no argument that the pain of such behavior weighs most heavily on 
communities of color. 
 
Following the 2014 death of Michael Brown in Ferguson, Missouri, a group called Campaign 
Zero conducted a study entitled “Examining the Role of Use of Force Policies in Ending Police 
Violence.” Based on that study, they published a series of eight policy reforms they now call 
the 8 Can’t Wait. Campaign Zero argues that these eight proposals are data-driven and shown 
to reduce the incidence and severity of officer-involved violence. While it is difficult to draw 
direct causal connections between these types of policy reforms and their subsequent impacts, 
they are also on their face largely common sense.  
 
In addition to the above 8 Can’t Wait reforms, however, I believe now is the time to pursue 
even greater systemic change. Which is why this referral also directs a timely report on the 
following: 
 

1. Prohibiting the hiring of enforcement and correctional officers with a history of 
excessive force or serious misconduct complaints (including lateral transfers).  

2. Making public a list of all lethal and less-lethal armaments currently owned by 
County departments. In 2017, Santa Clara County became the first jurisdiction in 
the nation to pass a general ordinance requiring the sunshining of the acquisition of 
surveillance technology, in the interest of maximizing public accountability. 
Arguably, the same logic should apply to the weaponry acquired by law enforcement. 



3. Limiting the acquisition of “military-style” weaponry and equipment.  
4. Banning or limiting the use of tear gas and rubber bullets as a crowd control 

technique.  
5. Restructuring County emergency response to ensure that the County employees 

best trained and suited to handle a given situation are able to do so. Finally, this 
potential reform recognizes that we sometimes ask too much of our law enforcement 
officers. We ask them not only to handle crimes and enforce our laws, but also to 
respond to mental health crises, homelessness, drug abuse, domestic disputes, and 
any number of other emergencies that may not always be best addressed by armed 
law enforcement. Our County employs highly trained experts in all of these fields, 
and we should consider ways to make them our “first responders” in cases where 
violence is unlikely or unnecessary. Law enforcement in these cases should serve as 
backup. 

 
In closing, I want to be clear. I understand and support the rationale for responsible law 
enforcement that keeps all of us safe – all of us. I understand as well the extraordinary risks 
and challenges faced by law enforcement officials who are committed to serve and protect. 
 
There can be no doubt, however, that our criminal justice system is deeply flawed; that existing 
policies not only allow abuse, but, in some instances, actually foster it. And that law 
enforcement officials will inevitably do harm if the policies which guide them in the 
performance of their duties are inherently flawed.  
 
The police power of the state is great. When that power is misused, and particularly when those 
who misuse that power escape judgment, it harms not only the individuals involved, but our 
entire community’s faith in the rule of law and the accountability of their government.  
 
The reforms proposed here can go a long way in reducing the risk of harm, and, I hope, in 
restoring the public trust. All while keeping the public and our law enforcement officials 
safe. 
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