


FORWARD 

One year ago, my Office began studying race as a factor in the way we prosecute criminal 
cases. We asked ourselves difficult questions: Are we being fair in the way criminal cases 
are prosecuted in our courts, and even before they get to court? Is our justice system fair 
to everyone? They were vital and difficult questions then. They remain vital and difficult 
questions today. 

While we haven't completely answered the questions, we are making significant 
progress in a new initiative to closely examine how we make decisions on 40,000

criminal case each year. Improvements in our methodology and data collection will 

make the ongoing study more accurate and comprehensive. Our partnership with 
academic think tank BetaGov in examining race and prosecutions has been highly 
fruitful. With their help, we generated the first results of an experiment intended to 

evaluate the fairness of our prosecutorial decisions. These results, I am pleased to 
report, are positive. They seem to indicate that our prosecutors are making decisions 
free from any discernable implicit or explicit bias. These results are positive, but they 

are also preliminary. We are committed to dig even deeper into our data. 

In this updated report, you will also find our latest statistics, including breakdowns of 
charged defendants by race and by zip code, and an analysis of sentencing put together 
by our newly-created Crime Strategies Unit. 

Our examination of this data is a process, and will not result in a finished product. 
Disproportionality within the criminal justice is likely to be a persistent, pernicious 
problem. We will not shirk from it. The fight to make sure that the system is fair to every 
person in our community may not be won in a year, or 10. We will work toward that 
goal, growing better and fairer, as a prosecutor's office and as a community. 

�-; 1--� 
Jeffrey F. Rosen 

District Attorney 
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RACE OF SANTA CLARA COUNTY RESIDENTS

Source: US Census Bureau, 2015 American Community Survey
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COUNTRY OF ORIGIN OF IMMIGRANT POPULATION
SANTA CLARA COUNTY

37.1% OF SANTA CLARA COUNTY RESIDENTS WERE BORN IN ANOTHER COUNTRY (2010 STUDY BY USC)
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MEDIAN HOUSEHOLD INCOME IN SANTA CLARA COUNTY

2015 American Community Survey, US CENSUS DATA
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PERCENT OF STUDENTS DROPPING OUT OF HIGH SCHOOL BY RACE

2015 KIDSDATA.ORG
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RACE OF DEFENDANTS IN FILED MISDEMEANORS 2013-2016
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RACE BY PERCENTAGE
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Note that this data does not include misdemeanors issued by citation only that resolve at arraignment (driving on a suspended license or driving without a valid license).  Note also that the passage of 

Proposition 47 in November of 2014 reclassified 5 felonies as misdemeanors.



RACE OF SUSPECTS IN FILED MISDEMEANORS 2016
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RACE OF SUSPECTS IN NON-FILED MISDEMEANORS FROM 2013-2016
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RACE OF SUSPECTS IN NON-FILED MISDEMEANORS 2016
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RACE OF DEFENDANTS IN FILED FELONIES 2013-2016

Black/African 

American

12.28%

Hispanic/Latino

45.64%
Asian/Pacific 

Islander

8.20%

White/Caucasian

21.30%

Unknown

11.04%

Other

1.54%

RACE BY PERCENTAGE

9081 9239

6933
7393

0

1000

2000

3000

4000

5000

6000

7000

8000

9000

10000

2013 2014 2015 2016

Filed Felonies 2013-2016
Total in 4 Years: 32,646

Note that the passage of Proposition 47 in November of 2014 reclassified five felonies as misdemeanors.



RACE OF SUSPECTS IN FILED FELONIES 2016
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FILED FELONIES 2016
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RACE OF SUSPECTS IN NON-FILED FELONIES FROM 2013-2016
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RACE OF SUSPECTS IN NON-FILED FELONIES 2016
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2016 Comparison of Percentage
Race in Filed and Non-Filed Misdemeanors and Felonies

Race Filed 

Misdemeanors

Non-Filed 

Misdemeanors

Filed Felonies Non-Filed Felonies

Black/African 

American

9.78% 8.93% 12.28% 13.03%

Hispanic/Latino 46.99% 40.80% 45.64% 37.02%

White/Caucasian 26.36% 25.06% 21.30% 21.10%

Asian/Pacific 

Islander

8.39% 11.67% 8.20% 8.74%

Unknown 5.72% 9.81% 11.04% 17.81%

Other 2.76% 3.73% 1.54% 2.31%



■ The following slides address different crime types that the District Attorney’s Office 

prosecutes and examines the race of the defendants prosecuted across different 

crime types from 2013 to 2016.



Assault With a Deadly Weapon or 
By Force Likely to Cause Great Bodily Injury Felonies;
PC 245(a)
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This information reflects the following: 245(a)(1), 245(a)(2), 245(a)(3) and 245(a)(4) PC



Drug Possession Misdemeanors; H&S 11377
(possession of methamphetamine)
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Note that after the passage of Proposition 47 in November of 2014, a violation of H&S 11377 could only be charged as a misdemeanor and not as a felony.



Felony Drug Sales; H&S 11378
(methamphetamine)
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This information reflects the following: 11378 and 11378.5



Resisting Arrest
PC 148
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This information reflects the following: 148(a)(1), 148(b), 148(d), 148.10(a), 148.3(a), 148.4(a)(1), 148.4(a)(2), 148.5(a), 148.6(a)(1) and 148.9



DUI Misdemeanors; Police Contact by Vehicle Stop
VC 23152/23153
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This information reflects the following: 23152(a), 23152(b), 23153(a), 23153/23566(a), 23152(c), 23152(e) and 23152(f)



DUI Felonies
VC 23152/23153
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This information reflects the following: 23152/23550(a), 23152/23550.5(a)



Vehicle Theft
VC 10851
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This information reflects the following: 10851(a), 10851/666.5, 10851(b)



Commercial Burglaries
PC 460(b)
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Residential Burglaries
PC 460(a)
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Robbery
PC 211
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This information reflects the following: 211-212.5(a), 211-232.5(b), 211-212.5(c) and 211-213(a)(1)(A)



Misdemeanor Domestic Violence
PC 243(e)
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This information reflects the following: 242-243.4(e)(1) and 242-243(e)



Corporal Injury on a Spouse
PC 273.5
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This information reflects the following: 273.5(a), 273.5(e)(1), 273.5(f)(1), 273.5(f)(2) and 273.5(e)(2)



Homicide
PC 187
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It should be noted that when two or more people are involved in a killing then this data reflects each of those charged, even though there may be only one homicide victim.  This information 

reflects the following: 187, 664(a) 187 and 664(e) 187 PC.



2013-2016 Under the Influence of Controlled Substance
HS 11550 Misdemeanor
[Police Contact Often Face To Face]
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This information reflects the following: 11550(a)(1) and 11550(e)



2016 Under the Influence of Controlled Substance
HS 11550 Misdemeanor
[Police Contact Often Face To Face]
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This information reflects the following: PC 550, IC & LC violations, PC 368



■ The following slides address the county of residence of defendants prosecuted in 

Santa Clara County and then examines how the racial composition of the 

defendants we prosecute changes when we only look at defendants who reside in 

Santa Clara County.



2016 Residence County of Defendant
Robbery PC 211
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The top 5 zip codes are indicated in this chart.  Out 
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2016 Residence County of Defendant 
Residential Burglary PC 459/460(a)
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This information reflects the following: 459.5(a), 459-460(a), 459-460(b) and 459-460.2 PC.

The top 5 zip codes are indicated in this chart.  Out 

of State defendants and all other zip codes 

remaining in analysis are shown as well.



2016 Residence County of Defendant
Possession For Sale of Narcotics (HS 11351.5, 11351, HS11378 and 11378.5)
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Contra Costa

2.65%
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The top 5 zip codes are indicated in this chart.  Out 

of State defendants and all other zip codes 

remaining in analysis are shown as well.



■ The following slide addresses the racial breakdown of victims of violent crime 

assisted by the District Attorney’s Office Victim Services Unit in 2015.  It should be 

noted that there was a dramatic increase in victims served in the second half of 

2015 after VSU moved in-house to the District Attorney’s Office.



2016 Victims of Violent Crimes assisted by DAO-VSU
(where victim stated race at intake interview)

It should be noted that 20% of violent crime victims decline to state their race at intake interviews.
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