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August 17,2018

Erika Guerra
Lehigh Hanson, Inc.
2400I Stevens Creek Blvd.
Cupertino, CA 95014

SUBJECT: NOTICE OF VIOLATION _ PERMANENTE (LEHIGH) QUARRY

Dear Erika Guerra:

The County of Santa Clara (County) hereby issues this Notice of Violation to Lehigh Hanson,
Inc. (Lehigh), owner of Permanente Quarry (Subject Property). This Notice of Violation is
issued pursuant to ZoningOrdinance Code section4.10.370, Part III(C) and Public Resources

Code $ 2774.1. The County expects the time necessary to correct the violations identified in this
Notice of Violation will exceed 30 days. Accordingly, the County requires Lehigh to enter into a

Stipulated Order to Comply with the County pursuant to Public Resources Code $ 2774.1@)(2).
The timeline for compliance to correct the violations listed below will be included in the

Stipulated Order to Comply.

On June 28,2018, County staff iirspected the Subject Property and observed illegal grading

activity. On July 26, August 9 andAugust 15,2018, County staff again inspected the Subject
Property. County staff was only granted full access to inspect the haul road on August 15. Staff
identified the following violations during these inspections:

l. Surface Mining and Reclamation Act (SMARA) (California Public Resources Code $

2773(a);
2. California Code of Regulations 14 ç 3704(f), and;

3. CaliforniaCode of Regulations 14 $ 3706.

Attachments A and B contain evidence of these violations.

Descriptions of Violations

County staff observed the following violations:

I. Gradinq outside the boundaries of the approved 2012 Reclamation Plan Amendmeutfor
P ermanente Ouqrrlt (Re clamation Planl
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On June 28,2018, County inspectors observed a recently widened haul road between
Permanente Quarry and Stevens Creek Quany. The cuts and fills for this haul road
violate SMARA because they are mining-related ground disturbances located outside of
the Reclamation Plan boundaries. (See Attachment A.)

2. Steep cut andrtil sbpes.

The cut and fill slopes for the haul road appear very steep (see Attachment B) and require
slope-stability analysis to prove they meet State standards.

3. Lack oferosion control

On June 28,2018, County staff observed a lack of erosion controls at the haul road area

or Lehigh rock plant. Stormwater at these areas could potentially overwhelm existing
drainage systems and result in an extreme discharge into Permanente Creek.

Actions Required of Lehieh

Lehigh must do the following to correct the violations described above:

1. Immediately cease and desist any further illegal grading of the recently-widened haul
road between Permanente Quarry and Stevens Creek Quarry.

2. Immediately cease and desist all mining-related activity at the recently-widened haul
road, including the transportation of minerals by Lehigh or any other party.

3. Immediately begin implementation of stormwater control measures at the haul road and
rock plant. Stormwater and erosion control in these areas must be established before
October 1,2018.

4. Meet with County staff and counsel before September 1,2018 to determine the terms of
the Stipulated Order to Comply. This meeting will include discussion of deadlines for
applying for a Reclamation Plan Amendment and submitting the slope-stability
calculations, including plans and cross sections.

5. Submit slope stability calculations that analyze the stability of the cut and fill slopes
pursuant to California Code of Regulations, Title 14, $ 3704(f). If unstable conditions are

identified, remedial action will be necessary.

6. Apply for an amendment of the Reclamation Plan to expand its boundaries to include the

mining-related ground disturbances associated with the recent widening of the haul road.
Currently, the required action only includes expanding the area of the Reclamation Plan
boundaries on Assessor's Parcel Number (APN) 351-10-033 and not within APN 351-10-
017, which is within City of Cupertino (CitV) limits. (See Attachment A.)
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Other Considerations

County staff observed that the grading for the recently widened haul road occurred in both

unincorporated County of Santa Claraand the City. This Notice of Violation addresses only the
grading within the unincorporated area (APN 351-10-033). City currently has land use authority
over the grading that has occurred within its jurisdiction (APN 3 5 I - I 0-01 7). Because the City
has not adopted a SMARA ordinance, the lead agency for SMARA-related issues defaults to the

California State Mining and Geology Board (SMGB). However, whenever an existing surface

mining operation is within the jurisdiction of two public agencies, SMGB designates which
public agency shall serve as the lead agency under SMARA. (See Public Resources Code $
2771)

For Stevens Creek Quarry, the City of Cupertino and the County of Santa Clara entered into an

agreement (Attachment C) designating the County as lead agency under SMARA and CEQA.

A similar agreement between the City and County may enable the County to manage SMARA
compliance in the area graded within the City limits. We will send a copy of this letter to the City
for its review and potential action;

Fines

If Lehigh fails to comply with the requirements of this Notice of Violation or subsequent

Stipulated Order to Comply, it will be subject to a penalty of not more than $5,000 per day,

assessed from the original date that the County observed the violations, June 28,2018. (Public
Resources Code $ 2774.1and County Zoning Ordinance $ 4.10.370 Part III (C).)

Sincerely

Christopher Hoem, AICP
Senior Planner

Ar."-Y

Baker, CEG 1021

County Engineering Geologist

Enclosures:

Attachment A:
Attachment B:
Attachment C:

Map of Violations
Photographs of Violations
Agreement Between the County of Santa Clara and the City of Cupertino
regarding SMARA and CEQA Lead Agency Designation
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cc Kirk Girard, Director of Planning and Development
Rob Eastwood, Planning Manager
Elizabeth G. Pianca, Lead Deputy County Counsel
Michael Rossi, Lead Deputy County Counsel
Beth Hendrickson, Division of Mine Reclamation
Jack Gregg, San Francisco Bay Regional V/ater Quality Control Board
Kristin Garrison, California Department of Fish and V/ildlife
Roger Lee, City of Cupertino
Aarti Shrivastava, City of Cupertino
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* The lines and areas on this document are for informational purposes only. 
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