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RECITALS 

PROPOSED POLICY AND GUIDELINES FOR 
DEDICATION AND RESERVATION OF LANDS 
NEEDED FOR FLOOD CONTROL PURPOSES 

County Land Developmen t Regulations authorize the require-

men t of dedications for flood control channel facili ties. 

Presen t regulations do not set forth all the necessary 

criteria. 

It is important for developing properties to receive flood 

protection commensurate with land use. 

Where a change of land use adds to the need for, and bene-

fits by, . a public flood con trol improvement, it is deemed equit-

able to secure some reasonable measure of contribution to the 

public cost of such improvement. 

Guidelines need to be established for the general public 

and county agencies and advisory bodies involved in regulating 

land development. 

STATEMENT OF PURPOSE AND OBJECTIVES 

The guidelines contained herein are for the purpose of 

fulfilling certain responsibilities of l ocal governmen t in 

helping to provide flood protection to developing properties 

in Santa Clara County. The primary objective is. control of re-

current f loading and overflow commensurate with land us��s permi tt:ed 

under county zoning and land development regulations. Flood 

control measures, where necessary, shall be so planned as to 

preserve and enhance environrn.eni.:al values of the comrnuni t.y to the 
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greatest extent feasible taking into consideration the public 

health, safety and welfare. Private loss and inconvenience 

created may also be taken into consideration. 

Appropriate dedication in each case is a function of 

la'nd use where variables can be related in terms of intensity 

of development and benefits derived from flood protection. 

DEDICATION POLICY 

As a condition of approval of division or development of 

land, the necessary right of way for the designated floodway 

(planned width) established by the Santa Clara County Flood 

Control and Water District may be required by dedication, reser-

vation, or combination thereof, with exceptions and limitations 

as set forth herein. Where the dedicated portion is less than 

the right of way required for the �ull designated floodway, the 

reserved area not dedicated shall be purchased by the district 

at fair market value. The one-half channel requirements described 

below apply to each side of the channel in the land division or 

development which is traversed by or abuts a natural watercourse 

or proposed diversion facility. 

DEDICATION REQUIREMENTS 

Dedication on each side of the channel shall consist of 

such land as is needed for one-half of the total flood control 

right of way width for a f loodway designed on the basis of a 

100 year (1%) flood. The width so designated shall be measured 

from the center line of the planned final channel improvement 

to the outside line of the designated floodway. 
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EXCEPTIONS AND LIMITATIONS 

A. "A" Zoning Districts (Exclusive Agriculture) 

Property zoned "A", whether or not subject to a land 

conservation agreement or contract - No dedication 

will be required where 
.
the affected parcel after 

division or development is 10 acres or more. 

B. Minor Land Divisions and Single Family One Paree� 
Developments in Al and Rl Zoning Districts 

( 1) Dedication requirements shall not exceed 15% of 

the �ross land area before division or development. 

(2) No dedication will be required where the af fected 

parcel aft�r division or development is 10 acres or 

more. 

c. Flood Plain or Modified Floodplain Design

In floodplain or modified floodplain situations, or 

in the case of very wide natural channels, the dedication require-

ment shall not exceed the amount of real property needed for one-

half of the total right of way on each side for a trapezoidal 

earth channel with levees and/or parallel maintenance roads, if 

required. 

D. Existing Waterco1�rses Having l\.dequate Capa.c� 

In the case of an existing watercourse having reason-

ably narrow width, and sufficient depth and capacity without 

enlargement to accommodate local drainage and design flood, 

dedication shall consist of the area between the tops of natural 

banks that is needed for flood control purposes (including 

necessary access and maintenance roads) , in which case the 15% 

maximum dedication provision shall be inapplicable. For water-

courses located in mountainous of hilly terrain, dedication where 

required by the district shall consist of that area subject to 
-�., ..... 



inundation by the design flood flow (high water l ine) plus 

necessary maintenance roads and access. 

E� Dedication on Both Sides of Channel 

Where there is developable land within the proposed 

division or development on both sides of the flood control 

facility after all dedications, the dedication requirements 

specified above shall apply tb each side. If there is not 

.developable land within the proposed division or development 

on both sides of the channel, the dedication requirement shall 

apply to only one side plus that part of the natural channel 

on the undevelopable side of the centerline. 

F. Diversion and Baylands Channels 

Where a diversion or other entirely new flood control 

facility is planned, or where a channel is subject to backwater 

effect from the San Francisco Bay, the owner may be required to 

reserve such land as is required for flood control purposes. 

Dedications will not be necessary in such cases unless the flood 

contro l facility provides a drainage benefit to the owner' s 

land reasonably corrunensurate with the value of any required 

dedication. 

OTHER GUIDELINES 

1. Acquisitions by the District

In situations where land has been reserved for flood 

control purposes as a condition of approval for division or 

development, the district shall purchase the reserved area as 

soon as possible. Such purchase may be def erred where mutually 

agreeable to the owner and the district. 



2. Type of Dedication 

Fee dedication may be required except in the follow

ing situations where the dedication shall be in easement for 

flood control purposes only, unless otherwise agreed to by 

owner:. Minor land divisions and one parcel single family 

development where the channel is either (a) floodplain or modi

fied floodplain, or (b) unimproved earth channel that is to 

·remain in its natural condi�tion, except cleaning and erosion 

control and/or containment by ievees. In all situations where

fencing is required for public safety, fee dedication may be

required irrespective of the type of development.

3. Dedication Forms

Dedications shall be prepared by the district on its 

deed forms based on right of way calculations by the district 

and reasonable survey information furnished by the applicant. 

If the dedication pertains to a single building site proposed 

for development with a land use intensity of duplex or less, 

the district shall furnish any necessary field survey information. 

4. Offsetting Density 

In situations whe�e the dedication is in easement 

or fee in minor land divisions for residential or agricultural 

purposes, density shall be computed on the basis of net area 

prior to deduction of flood control right of way, . providing, 

however: (a) All parcels shall meet applicable land develop

ment regulations, and (b) the final allowed density after dedi

cation shall be no greater than the density that would have been 

allowed prior to the dedication. 
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�edication requirements and acquisition procedures 

for flood control rights of way shall to the extent reasonably 

possible be administered to preserve existing compatible rights 

to water use upon and of benefit to adjacent lands. 

6. Tax Considerations

The County A�sessor shall be notified by the district 

.regarding dedications for flood control purposes in order that 

they may be considered in property valuations for tax purposes. 

7. Floodplain Management 

The Santa Clara County Flood Control and Water District 

shall prepare maps for all designated floodways within Santa 

Clara County, record the same with the County Recorder for 

official and public notice, and supply the same in appropriate 

form and scale to the County of Santa Clara as soon as possible. 

The county shall cooperate with the district in sound floodplain 

management by adopting necessary r�gulations and control pro-

cedures. 

8. Agency Jurisdiction

The district shall have jurisdiction and responsibility 

for designated floodways and the watercourses tributary thereto 

which have a drainage area greater than 640 acres. The terminal 

point of jurisdiction in each case (main watercourse or tribu·--

tary greater than 640 acres) shall be at the point on that water-

course where the contributing drainage area is diminished to 

320 acres; or other size area when agreed upon by the Department 

of Public Works and the district. Natural watercourses whose 

total tributary area upstream from the point of confluence 
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with the designated floodway is 640 acres or less, and all 

other unincorporated land areas, shall be considered local 

drainage where the county shall have jurisdiction and respon-

sibility. 

9. Development Plans and Information

All proposals which affect existing or planned flood 

control and water utility f acilities of the district including 

use permits, minor l and divisions, subdivisions, planned develop-

ments and single site developments, shall be referred to the 

district for review and preparation of recommended conditions of 

approval pursuant to these guidelines for conside ration at the 

first scheduled committee or advisory agency meeting after the 

referral. 

The applicant for land divis�on or development shall furnish 

on the tentative maps and development plans (if any) reasonably 

accurate information regarding essential land topography, exist-

ing and proposed property lines, the existing center line and 

high bank of the watercourse, designated floodway lines where 

maps have been prepared by the district, and the type, size �nd 

location of existing culverts, bridges, structures and other 

divided 
improvements existing or proposed on the land to be/or developed. 

10. Flood Control Plans and Information

The proposed land division or development plans shall

conform to the designated 100 year ( 1%) floodway plan. Where 

development is proposed in advanc� of the f loodway map prepara-

tion, the district shall develop the one percent floodway infer-

mation essential to such proposals. The district shall furnish 
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all necessary information relatirig to right of way widths, 

design criteria, .and the type and l ocation of interim and 

ultimate flood control improvements. 

11. Fl ood Protect ion Improvements 

In situations where property presentl y is sub] ect to

fl ooding, the district shall specify reasonabl e interim measures 

necessary to reduce potential fl ood damage until the full im-

. provements by the district are completed. The district also 

may require the property owner to enter into a def erred improve

ment agreement with the district. 

12. Channel Design

Designated floodway lines and the design of flood

control channel s  and facilities shall be based upon a level 

of protection adequate for the one percent flood. In l ocations 

where underground storm drainage facilities could normally be 

expected in the course of devel opment, the flood control 

channels or watercourses shall be planned for sufficient depth 

to facilitate install ation of underground l ocal drainage facili

ties in accordance with good design practice and constructed 

to this design as soon as practicable. 

13. Channel Alignment

As far as practicable, rights of way are to be

established in conformance with the alignment of existing 

natural channels; i.e. , the center line of the final right of 

way shall approximate the center line of the existing creek in 

order that properties burdened by the natural creek will accom

modate the channel improvemertts. In the case of artificial 
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channels, rights of way will normally be selected and

positioned to f ollow property lines, where possible, to avoid

or minimize property severance.

14. Setbacks

All structures or other improvements, including fencing,

shall be set back an adequate dis t ance to provide for the desig

nated floodway (full planned width of right of way) except as 

. may be otherwise allowed by permit from the district. 

15. Joint Use of Right of W� 

Use of flood control rights of way for other public

or private purposes may be permitted to the extent that 

district property rights allow and th at maintenance and operation 

by the district are not impaired. Where fencing of the right 

of way is necessary pursuant to these guidelines, joint use in 

conjunction with adjacent private property is not a9ceptable. 

Where fencing of the right of way line by the district or property 

owner is not necessary pursuant to these gu idelines, private or 

public use for agriculture, landscaping, paving and other non

structural purposes may be permitted where plan s are acceptable 

and proper agreements and indemnifications are executed. 

16. Fenci_!?-.5l_

Fencing in accordance with district standards, or

other design approved by the district and county, may be re

quired at the time of development in situations where the right 

of way is dedicated in fee title (see guideline 2) or where 

it is needed for public safety. 
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17. Wells and ��tic Tanks

Underground facilities such as wells and septic tank

drainfields normally shall be outside the flood control facility 

right of way line. If a proposed right of way line for a channel 

that is fo remain as a floodplain or a modified floodplain would 

render the abutting parcel undevelopable because of Health 

Department standards, wells and septic tank drainfields may be 

permitted within the right of way providing they meet Health 

Department regulations with respect to sanitation and setback 

requirements from any proposed flood control�provement, top 

of high bank, high water line, road or other controlling factor. 

18. Existing Fixed Improvements 

Existing fixed improvements such as buildings, struc

tures and agricultural wells, within an area to be dedicated 

that are of substantial value to the abutting property after 

division or development, shall be paid for by the district or 

excluded from the dedication. 

1 9. �eals 

In situations where an appeal as provided in county 

ordinances is made pertaining to a flood control dedication, 

it shall be referred to the Board of Directors of the Flood 

Control and Water District for review and recommendation to the 

appeal body ( whether Planning Commission or Board of Supervisors, 

or both) as provided in county ordinances. Such review shall 

be made at a meeting at which due notice has been given to all 

parties to the appeal. 
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· APPLICATION OF GUIDELINES TO DR7\1NAGE EASEMEN'l1S
. . 

The guidelines contained herein pertaining to dedications 

to the dis trict for flood control purpos es also shall apply to 

dedications to the county for drainage purposes wi th the follow-

ing exceptions and modifications: 

(a) The word "flood" shall be cons trued to mean "drainage" 

and the word "District" shall be construed to rnean "County". 

(b) The design of drainage facil ities sha11 be in accord

ance wi th the adopted County Drainage Manual. 

(c) Appeal s shall be processed in accordance with c0unty 

regul ations. Guideline 19 s hall not apply. 

(d) Guideline 7 pertaining to floodplains shall not apply. 

(e) Dedications shall be taken in easemen t only. If the 

easement is for a pipe or interim watercourse improvement that 

benefits applicant's property, or a small watercours e. where there 

is to be no improvement or impairment of access, the one-half 

channel dedication requirements specified in the guidelines shall 

apply to both sides of the watercourse within the applicant's 

property. 

NOTE: Guidelines are to be implemented by ordinance changes 

as necessary. 
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DEFIJ�ITJO'i'TS -----------

[>0�ig__n Flox1 - This is the selected flood ogctinst whi::h it is reasonable 

and pr21cticable � to FOVidc protection. The design flood is often described in 
_, 

terms of frequency of occurrence. The generally accepted d-2sign flood and the 

one us ed by the District is the one p2rcent flood, having a flow thJt·has a one 

pc�rccnt ch::ince of bci!1g cqua led. or exceeded in 2ny one year. This is commonly 

referred to as the 100-yc'ar· flood •. 

established man-mad0 channel in ·Nhich water do2s or can flow. It is not 

neces.s�1ry that the flov; be co�tinuo!.ls througho�t thE: year. A v.rc:itercourse is 

us�..tu lly dd:in2d i:� the law as visibly h3ving a bed ·and banks jn wi1ich water may 

flo,.v. <.?0!1c•ra lly s peeking, p:-operty through �uhic h ria tura l wa tc ... rco:..irse s tra v �·rsc

is imprt�:;sed \Vith the obligation to rC?ccive and discharge all of the w3ters natucally 

ori9in2ting VlHhin the upstream watC?rsh2d.

I?_ly_ersion -· This is an artificicll channel which diverts runoff from a n:"ltural 

channel to a nev1 point of outfall. The la nd s on which the diversion is constructed 

arc not naturally impressed w_it:-i any duty to transport the v;aters so div2rted upor. 

and '-'cross them. 

!J9_e>d_r�Jc1 in_ - It is that area u.djaccnt to c.1 �tream. whh;h is s�lbject to flooding 
' . 

by w.=i tcr s of that· s trc·<i m. The area is typicu l ly div idcd into two zones, namely, 

the flo::-1dw;1y z0�1c 0:1d th�· frinrJe or 11restrictivc11 zones. \Vithin the flooch .. nJy 

\':hich i:-.; considered to inclu:L::.1 the cha1.nel or mz:in waterv.;.:Jy, dcp�hs und V(:lociti�:!':; 



of soving lives and pr.otccting p�op-2rty and is 2�n ordinzny exercise of police power. 

Modifi.:-d Floodnldi:-1 - This is a design cor1ccp'L �N�lich uses lim!ted structural 
----- _!,. __ ··--

measurcs·to restrict the existing flo:xiplain to a H:>cisonZlbl2 width .. Th2 width 

\vill be grcc:1Ler than n:?c1uired .for cl-:c.1nneliza�ion v.Jo�k.s, bt:t by miniini/�jng struct�1r.:.:! l 

,.vo:-k the stream and acljacc-nt flo�;clplain ar::�as rnay r2rrwin in a more :wtur13l state. 

L0 w le v e 2 s c.tr e the st t"L1 ct u r a l m ca $ u rE.> s u s u .:t l l y re q u i ;- c d to cont a in t he de s i g n 

flood flov:s within cicct:.·�)�able right of ,way wic!ths. 

reasoncbly p:-ovidc- for the constructi o!1 and l�uintenancc of a project for pass;:ige 

of the dcsi9n flo�d. The area includes the lands necessary for construction of 

the total ple!nn2d width o: right of way required for th2 ultirnate protective flood 

control project. Fload protectio!1 p!·oj ects or act iv !ties, except in ccrta in· extreme 

ei-;:er<Jcncie s, are not p 12 nned or conducted unles s nece :; s s ry prop�'rty rights are 

vested in the District. 

maps depicting the· loc2tior� and extent of dcsign.2tcd iloocl--.vays are bcin·?, prep3re�! 

for a 11 major s ti--ea rT1 s in H:o District. Ord incl nee s d2s i<]nd t in�J the flood V./2 y as 

sl�ov-1r; on .SL!.Ch r:1�1ps are �1c!optcd by the District in c..1ccordanc2 with prcwi:-;�ons of 



These <.1r(1 rbads ior heavy cquiiYncnt ond vehicles rc·�uired 

fort�:� construction c1.n.d r.wi11ten::Jrtce of flo:::d control fdcilities. These roads 

are coo!CJirt.:jt2d v.rith pubtic trafficvrnys 2nd provide continuous C1ccc s s  to and 

u lo !1 g a H .: r c-� u s u n :! .:::· r District r o s p ::ms i b i lit y • P. o a cl w 3 y w id th s a r c e st a bl i s h c d 

to allow cq�1ipmc·nt travel and op2rntion odjacent to all facilities., 


