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County Prevails in Key Argument in Fairgrounds 
Litigation 

Judge Rules City Violated Law by Blocking County Bond Issuance 
 
 
SAN JOSE, CALIF.—Today the County of Santa Clara announced that it has won a critical 

decision in the lawsuit filed by the City of San Jose to block the construction of the County 

Fairgrounds Theater Project.  Judge Beth Labson Freeman of San Mateo County Superior 

Court granted the County’s Anti-SLAPP (Strategic Lawsuit Against Public Participation) 

motion as to the second cause of action in Case No. 442629 (City of San Jose, a municipal 

corporation; Redevelopment Agency of the City of San Jose v. County of Santa Clara; Santa 

Clara County Financing Authority; Silicon Valley Theatre Financing Authority).   

 

The County’s legal team argued that the City violated the law when it interfered with the 

County’s attempt to procure bond financing for the Fairgrounds Theater project from two 

entities organized under the Joint Exercise of Powers Act:  the California Statewide 

Communities Development Authority (CSCDA) and the County Financing Authority. The 

County’s legal team also argued that the City’s lawsuit is an attempt to undermine a public 

project and public process simply because the City, and business interests with whom it is 

working, want to construct their own theatre in downtown San Jose.   
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Anti-SLAPP (Strategic Lawsuit Against Public Participation) is designed to protect 

participation in government processes without fear of lawsuits. In its ruling, the court 

effectively concluded that when the County petitioned CSCDA to serve as conduit to issue 

bonds for this project, its actions were protected by the Anti-SLAPP statute.  The City’s 

intervention was unprecedented in the 17-year history of the CSCDA, which exists for the 

very purpose of assisting public agencies with bond financing. 

 

And more importantly, in her explanation of the ruling, the Judge made it clear that she 

agrees that County owned land and facilities, such as the fairgrounds, are exempt from City 

land use requirements.  This was a critical argument advanced by the County on the basis of 

an agreement reached with the City of San Jose in 2001. 

 

The Judges’ tentative ruling, which will become the Court’s Order states:  

“It is undisputed that the County owns the property on which the Theater Project is 

planned to be constructed.”   

It also states that the City has failed to demonstrate that it could prevail on its claim against 

the County. 

 

“We are delighted to learn about the Judge’s ruling,” said Supervisor Blanca Alvarado, 

County of Santa Clara Board of Supervisors.  “We have maintained all along that the 

allegations in the lawsuits are totally lacking merit and were simply intended to block the 

project.” 

 

The County will seek recovery of attorneys’ fees and costs from the City.  On November 

18, 2004, there will be a further hearing before the Court, at which time the County will 

ask for dismissal of the case in its entirety. 
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