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Supervisors Approve Model Social Host Ordinance 
 to Prevent Underage Drinking on Private Property 

County to Emphasize Public Outreach and Prevention, 
Civil Penalties to be Effective on January 1, 2009  

 

SAN JOSE, CALIF.—  According to a 2005 Survey  in Santa Clara County, substance abuse, including alcohol, 
tobacco, marijuana and other illegal drugs, puts adolescents at increased risk of motor-vehicle crashes, risky 
behavior, delinquent behavior, poor academic performance, depression and suicide.  Youth surveys also indicate 
that the most common sources of alcohol are the youths’ homes and persons over 21 who buy alcohol for them.  
 
Today, the County of Santa Clara Board of Supervisors approved 3-2 (Kniss, Alvarado opposed) a model Social 
Host Ordinance that will hold responsible parties (most often adults) accountable for underage drinking events 
that take place on property they lease. Staring January 1, 2009, the County will impose civil penalties on social 
gatherings where there are four or more persons and at least one underage person who is drinking or has in his or 
her possession an alcoholic beverage.   The proposed ordinance was amended to defer including landlords 
and/or Stanford University for one year. 
 
Offering to amend the ordinance to make the two temporary exclusions, Supervisor Don Gage, District 1, who 
championed the Social Host Ordinance said, “I feel so strongly about this that I am willing to accept deferring for 
one year having the ordinance apply to Stanford or landlords.  We have to take action to curtail underage drinking 
because it might mean saving a life.”  
  
The Ordinance approval follows months of research and discussions with neighborhood groups and community 
organizations. The Santa Clara County City Managers Association also considered provisions of the county’s 
Ordinance.   Stanford University officials outlined its comprehensive social host policy that already exists on that 
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campus.  They indicated that they fully support the mission of the County’s proposed Social Host Ordinance and 
would prefer to have the ordinance acknowledge the adequacy of the University’s existing policy.  
 
Supervisor Liz Kniss, District 5 did not support the Ordinance because she felt that there is no public outcry for 
such a policy.  Supervisor Blanca Alvarado, District 2, indicated that she would like to see the City of San Jose 
take the lead on the issue to avoid creating different standards for the City and the unincorporated county pockets.  
Alvarado also indicated that she opposes making exceptions to the Ordinance.  
 
“I am glad that the County has established a new tool to raise awareness and prevent underage drinking,” said 
Supervisor Ken Yeager, Vice Chair of the Public Safety and Justice Committee. “We will continue to work with the 
community and our law enforcement agencies to find effective strategies for protecting the lives of young people.” 
 
Eight Santa Clara County cities and towns (Gilroy, Los Altos, Los Gatos, Monte Sereno, Morgan Hill, Palo Alto, 
Santa Clara and Saratoga) currently have their own social host ordinances, and half of them have provisions that 
include landlord liability (Gilroy, Morgan Hill, Palo Alto, and Santa Clara).  There are anecdotal reports of more 
events where underage drinking is shifting to other cities and unincorporated areas. The ordinance approved 
today applies solely to unincorporated areas in Santa Clara County, where neighborhood complaints of underage 
drinking are reported. This ordinance gives law enforcement personnel a useful tool to deter parties where 
underage drinking occurs. 
 
 “Staff will come back in a year with a report on the effectiveness of this Ordinance,” said Pete Kutras, County 
Executive.  “At that time, the Board will have to decide whether to leave the exemptions in place or remove them.”  
 
Similarly to most locally enacted social host ordinances, the County’s ordinance contains the following elements: 

• The definition of “Responsible Person” includes parents, tenants, party host, or party organizer. It also 
encompasses party host under 18 years of age.   

• Venues include private homes, rental property (apartment, houses, condos), and hotel rooms.  The 
ordinance would also apply to dormitories, fraternity/sorority houses (except Stanford), or warehouses 
when used for underage drinking parties. 
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• Enforcement is carried out through monetary penalties. At the first response to an underage drinking 
party, law enforcement has the authority to disband the party, warn responsible persons, and mail notices 
to absent responsible persons.  At a second response, and after the first warning, responsible persons 
will receive a fine for $350 and law enforcement response costs.  If the problem persists, the fine would 
escalate to $700 and $1,000 for third and fourth responses, plus recovery of response costs for each 
time. 

 
The ordinance limits responsible persons liability to a second or subsequent violation(s) after a notice and 
warning of a first violation.  The Office of the Sheriff plans to develop a database to track the number of 
citations by address and responsible persons and the nature of each offense. The County’s ordinance 
provides an initial warning before civil penalties are imposed. 

  
Background 
California Healthy Kids Survey 2005-2006 for Santa Clara County indicates that: 

• 25.7% fop 5th graders reported trying an alcoholic beverage in their lifetime. 
• 36% of middle and high school students reported having tried one full drink of alcohol in their lifetime 

during the past 30 days, 21% reported having at least one drink of alcohol. 
• 39.3% of middle school students reported at least once riding in a car driven by someone who had 

been drinking alcohol. 
 
A 2000 national study found that social host liability led to significant reductions in the probability of binge 
drinking and driving under the influence of alcohol. (See Emily Stout, et al., “Reducing Harmful Alcohol-
Related Behaviors: Effective Regulatory Methods,” Journal of Studies on Alcohol, 2000, Vol. 61(3): 402-412.) 
Although this study did not focus on teenage alcohol use, it did analyze the impact of social host liability. It 
concluded that social host liability lowered the probability of heavy episodic (“binge”) drinking and driving 
under the influence of alcohol. A number of local governments, such as Ventura County, Marin County, and 
the City of Santa Cruz, have looked to this study to support their social host ordinances.  
    
In response to problems associated with gatherings involving underage persons drinking alcohol, many 
California cities and counties have enacted social host liability ordinances to address these problems. In 
California, laws already exist to address the problem of adults who furnish alcoholic beverages to underage 
persons. (Cal. Bus. & Prof. Code § 25668(b) and Bus. & Prof. Code § 25658.2) In contrast, social host liability 
laws target the location where the underage drinking takes place. Social host liability laws hold individuals 
responsible for underage drinking events on property they own, lease or otherwise control. Some California 
city and county social host ordinances treat social hosting as a misdemeanor crime, infraction, or both. Other 
California cities and counties treat social hosting as a civil nuisance, permitting the city or county to recoup 
law enforcement, firefighting, or other emergency response costs incurred by the municipality for responding 
multiple times to the scene of an underage drinking event. Still other California city or county ordinances treat 
social hosting as both a crime and a civil nuisance. Finally, some city or county ordinances provide for civil 
enforcement by administrative fines.  
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