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County Adopts Amendments to Planning Ordinances  
to Ensure Recovery of Attorneys’ Fees in Enforcement Actions 

 
SAN JOSE, CALIF. – This week, the County of Santa Clara Board of Supervisors approved 

amendments to three ordinances relating to civil penalties for violations of the County’s 

planning ordinances in the unincorporated area in Santa Clara county.  These ordinances 

cover violations of the Zoning Ordinance, Environmental Health Ordinances, and Land 

Development, Subdivision and Building Ordinances.  The amended ordinances ensure the 

County’s ability to recover attorneys’ fees in enforcement actions.   

 

“It is important that the County’s land use ordinances stay compatible with State laws,” 

commented Supervisor Don Gage, Chair of the Board of Supervisors. “We want to make sure 

that the general public will not be paying for the damages caused by a few individuals.”  

  

The most common violations of County’s planning regulations happen when people 

construct buildings or install facilities without obtaining the required permits from the 

County.  These actions include illegal grading, installing unauthorized septic systems, 

changing electrical or plumbing or turning a residential property into business use without 

getting the required permits.   

- more - 
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“Residents are required to obtain permits when doing construction on their property,” said 

Lizanne Reynolds, Deputy County Counsel. “Many times people violate the regulation and 

end up causing damages to the public and themselves.” 

 

 “Those who violate the regulations and cause damages are responsible for all the cost 

associated with the damage,” continued Reynolds. “The amount can be huge in some cases.” 

 

In 2002, a solar power system installed without the required building permits caused the 

Croy Fire, which burned over 3,000 acres of land and cost over $1 million in firefighting 

response. 

 

Background 
The amendments made to the existing ordinances are intended to address a recent appellate 

court decision that invalidated a city ordinance because it allowed only the city to recover its 

attorneys' fees in nuisance actions.  The court held that this violated a state law providing the 

attorneys' fees may be awarded to the "prevailing party."  Although this appellate court 

decision does not directly apply to the County, there is a similar statutory provision 

applicable to counties.  The County Counsel recommended that the Board amend these 

ordinances to ensure that the County can continue to recover attorneys' fees in enforcement 

actions. 
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