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Hi, Jane— 
  
At last week’s Task Force meeting, Brian Gardiner expressed an interest in scientific literature relating to the potential 
for microbial contamination of produce.  I don’t have his email – would you kindly forward this email to him with the 
following attachments: 
  

a)       “Investigation of an E. coli 0157:H7 Outbreak Associated with Dole Pre-Packaged Spinach” (Executive 
Summary) CDHS and US-FDA 

b)       “Recommendations in follow up to the Investigation of an E. coli 0157:H7 Outbreak …”.  CDHS 
c)       “E.coli 0157:H7 Not Limited to Grain-Fed Cattle”.  Kansas State University 
d)       “Produce Handling and Processing Practices”.  CDC 

  
If these files are too large to forward via email, please let me know and I can bring hard-copies to Brian at the next 
meeting.  Thanks! 
  
Jane, for your consideration, at this early stage there may just be a few items relating to park planning and mitigating 
microbial contamination issues at the future Park.  For example: 

Do the wells intended to be used for irrigation water have sanitary seals? (A sanitary seal can help keep 
contaminated surface waters from entering the well casing)   
Do the wellheads need to be fitted with backflow prevention devices? (Backflow prevention valves prevent 
backsiphoning into the well)      
What happens to rainwater run-off from designated livestock confinement areas (barns and corrals) or sites 
holding uncomposted manure?  
Will there be opportunities for “petting zoo” type interactions between the public and livestock?  (If so, these are 
good sites for a hand-washing station and some public health education)  
At last week’s meeting, there was some discussion about a maintenance problem on the city’s sewer line 
which runs through the property.  Does this sewer maintenance problem pose an issue in need of mitigation?  

  
Thanks for your assistance and have a great holiday! 
  
Kevin   
  
Kevin O'Day 
Deputy Agricultural Commissioner 
Santa Clara County 
Department of Agriculture and Environmental Management 
605 Tennant Avenue, Suite G 
Morgan Hill, CA  95037 
(408) 465-2902  (office) 
(408) 779-2255  (fax) 
Email:    kevin.o'day@aem.sccgov.org 
NOTICE:This email message and/or its attachments may contain information that is confidential or restricted. It is intended only for the individuals named as 
recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the 
message or content to others and must delete the message from your computer. If you have received this message in error, please notify the sender by 
return email. 
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Hi Jane, 
 
Happy New year. 
 
There are several items that I think need to be addressed.  The most critical one is soil testing.  We are 
planning an agricultural park, which by definition, creates food for people to eat.  Given the less than 
ecologically sensible farming processes that have been used in the "valley of hearts delight", it is critical that 
we test the soil for toxic residues.  The most critical are heavy metals such as Mercury and Arsenic, both of 
which were used extensively in the past.  Soil testing is an excellent insurance against potential future 
problems. 
 
I would suggest that a small number of random samples be taken and tested for ALL known insecticides, 
herbicides and heavy metals.  If any specific areas show significant levels of poisons, then further specific 
testing should take place. Some poisons can be removed through bioremediation, which would then make 
the agricultural products safely edible. 
 
The water from irrigation wells should also be tested for heavy metals and for coliform bacteria. 
 
The second issue is the one of definitions.  Agriculture by definition creates food for people to eat.  
Horticulture does not create food.  Should we consider these definitions as part of our park planning? 
 
I am concerned that we seem to be focussed more on Park than Agriculture.  I believe that we can 
accommodate both by putting the priority on Agriculture and then letting the Park evolve from that priority.
 
Best Regards 
 
Brian Gardiner 
 

Never miss a thing. Make Yahoo your homepage.
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Hi, Jane-- 
  
Let’s start with arsenic – the short answer is I don’t think the residual levels of arsenic on the site will preclude organic 
certification.  Here’s the long answer (and some resources for you): 
  
Arsenic occurs naturally in soils and is commonly found in soils in this region.  Past human activities (such as the 
historic use of certain pesticides) can increase arsenic levels above the background concentrations.   
  
Plants absorb soil arsenic through their roots.  The exact relationships between plant and soil arsenic vary with factors 
ranging from the chemical form of the element in soil, soil properties, climate, soil and plant management practice, to 
plant species and varieties.  Arsenic concentrations in soil are much higher than in plants; hence gardeners and their 
families are likely to have greater exposure to arsenic in soil directly or in soil particles adhering to the outside of 
plants than to arsenic actually within the garden produce.  The arsenic content of plants and most soils is not high 
enough to be acutely toxic to people; however, it contributes to overall arsenic exposure.   
  
You may wish to seek some insights on arsenic in local soils from Jim Blamey, Program Manager of Hazardous 
Materials Compliance Division, SCC Dept. of Environmental Health at 918-1973.     
  
An informative health and safety advisory relating to this topic is by Washington State University at: 
http://cru.cahe.wsu.edu/CEPublications/eb1884/eb1884.pdf 
  
Certified organic food in the United States is grown according to the standards set by the National Organic Program 
and reflected in the California Organic Products Act of 2003.  These standards recognize that there are naturally 
occurring background levels of natural or synthetic prohibited substances, such as arsenic:   
  

From 65 FR 80637, 205.2 Definitions: 

Unavoidable residual environmental contamination (UREC). Background levels of naturally occurring or 
synthetic chemicals that are present in the soil or present in organically produced agricultural products that 
are below established tolerances. 

From § 205.671   Exclusion from organic sale. 

When residue testing detects prohibited substances at levels that are greater than 5 percent of the 
Environmental Protection Agency's tolerance for the specific residue detected or unavoidable residual 
environmental contamination, the agricultural product must not be sold, labeled, or represented as organically 
produced. The Administrator, the applicable State organic program's governing State official, or the certifying 
agent may conduct an investigation of the certified operation to determine the cause of the prohibited 
substance. 

  
Organic certification is performed by accredited entities, most of which are private or non-profit organizations.  In 
California, California Certified Organic Farmers (CCOF) is the predominant organic certification organization.  I spoke 
to Robin Allen of CCOF (831-423-2263) about arsenic in soils.  She stated CCOF understands there are background 
levels of prohibited substances and does not systematically require soil tests or residue tests as part of their 
certification process unless there is a compelling reason.   She said the focus of the certification process under the 
National Organic Program is on current management practices and the practices over the prior three years.   
  
   
On the subject of a definition of “agriculture”:  California codes contain multiple definitions, some more expansive than 
others.  For example: 
  
Food & Agricultural Code (FAC) Section 564(a) “Agricultural activities” means those activities that generate products 
as specified in Section 54004.  



  
FAC Section 54004.  “Product” includes any horticultural, viticultural, aquacultural, forestry, dairy, livestock, poultry, 
bee, or farm product. 
  
FAC Section 58501.  “Agricultural product” means any fowl, animal, vegetable, or other stuff, product or article which 
is customary food, or which is proper food for human beings.  
  
FAC Section 58554.  “Agricultural commodities” means the products of California farms and ranches and items 
processed from these products, and includes forest products, aquacultural product, and fish and fish products 
produced in California and livestock fed in feedlots located in California. 
  
FAC Section 5009. “Horticultural product” means those products as stated in Group Number 18 of the Standard 
Industrial Classification Manual which are grown under cover or outdoors, including bulbs, flowers, shrubbery, florist 
greens, fruit stock, floral products, nursery stock, ornamental plants, potted plants, roses, seed, sod, fruits, food crops 
grown in greenhouses, vegetables and horticultural specialties not other specified. 
  
FAC Section 5010.  Agricultural or farm products include any horticultural product. 
  
Government Code 51201(a).  “Agricultural commodity” means any and all plant and animal products produced in this 
state for commercial purposes. 
  
Government Code 51201(b).  “Agricultural use” means use of land for the purpose of producing an agricultural 
commodity for commercial purposes. 
  
Here’s what our Board of Supervisors recently approved for administering local Williamson Act contracts:   
  

Agricultural commodities shall mean an unprocessed product of farms, ranches, production nurseries and
forests. 

  
Agricultural commodities include fruits, nuts and vegetables; grains, such as wheat, barley, oats, and corn;
legumes, such as field beans and peas; animal feed and forage crops, such as grain hay and alfalfa;
rangeland and pasture for livestock production; seed crops; fiber and oilseed crops, such as safflower and
sunflower; nursery stock such as Christmas trees, ornamentals, and cut flowers; trees grown for lumber and
wood products; turf grown for sod; livestock, such as cattle, sheep and swine (except horses); and poultry,
such as chickens, ostriches, and emus. 
  

One final -- and perhaps the most important -- resource on this topic would be Mr. Lester’s vision of “agriculture”! 
  
Kevin O'Day 
Deputy Agricultural Commissioner 
Santa Clara County 
Department of Agriculture and Environmental Management 
605 Tennant Avenue, Suite G 
Morgan Hill, CA  95037 
(408) 465-2902  (office) 
(408) 779-2255  (fax) 
Email:    kevin.o'day@aem.sccgov.org 
NOTICE:This email message and/or its attachments may contain information that is confidential or restricted. It is intended only for the individuals named as recipients in 
the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others 
and must delete the message from your computer. If you have received this message in error, please notify the sender by return email. 
  
  

From: Mark, Jane  
Sent: Tuesday, January 22, 2008 2:23 PM 
To: O'Day, Kevin 
Subject: FW: February 20th Meeting 
  
Kevin: 
  
I would like to share some email correspondence that I have exchanged with our Task Force member, Brian Gardiner, 
in regards to the agricultural component of the Donor's Vision for Martial Cottle Park.  One of the concerns that Brian 
had shared was the historic use of insectides, herbicides and other chemical solvents associated with the past 
farming operations.  I do not think I have shared with you that the Department had completed a Limited Phase 2 
Environmental Site Assessment which we did complete some samplings of the property.  And I wanted to seek your 
thoughts on the residual arsenic levels that remain on the site and would not fulfill the organic farming requirements.  
Could you please provide your insight on this matter?
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On another note, Brian has asked for a definition of agriculture to be included as part of the planning discussions.  
Could you offer some resources for us to refer to a definition that we can discuss with the Committee as part of the 
preparation of our Draft Master Plan program document? 
  
Thank you in advance for your assistance on this matter, 
Jane 
  

From: Mark, Jane  
Sent: Tuesday, January 22, 2008 2:18 PM 
To: 'Brian Gardiner' 
Cc: Mark, Julie; Jacob Tobias; Steve Hammond 
Subject: RE: February 20th Meeting 

Brian: 
  
Happy New Year to you as well.  First, my apologies for the delay in responding to your e-mail correspondence.  
Second, I would like to provide additional information to you in regards to the discussion points you have identified 
below. 
  
(1) Regarding the critical need for soil testing, the County Parks Department already completed a Limited Phase 2 
Environmental Site Assessment for the property that includes a comprehensive sampling from 29 locations on the 
agricultural portions of the property (approx. one sample for every ten acres which is a very thorough characterization 
for large land masses), sediment and water samples from the adjacent creek, subsurface oil samples from eleven 
additional unique use zones on the property (refueling and storage areas), a further 16 samples from cattle 
management areas, well water samples, etc.  The Site Assessment report contains over 200 pages in legnth and 
represents a very stringent standard of care for public lands that our Environmental Health and Safety Compliance 
Specialist and Water Systems Advisor, Bill Grimes, had completed work on to provide baseline data on future 
decisions regarding our future land uses on the property. This report is a public document that you or any other 
member of the public would be able to request to review at the Parks Department. (Unfortunately, we do not have an 
electronic copy of this document so you would have to come into the County Parks Administration building to review 
this document. Please call me at (408) 355-2237 to make the arrangements as I would have to coordinate with other 
staff to obtain a copy of this document for viewing.) 
  
The report also contains specific findings related to arsenic and residual pesticide levels in the former agricultural area 
that should be considered prior to determining future use.  For example, some residual arsenic levels, while likely 
suitable for public use and demonstration agriculture, may not meet the requirements for organic farming designation 
althoguth that would need to be further researched. The only areas suggested for additional sampling prior to 
development in this report are the horse barn area where elevated Toxaphene levels are slightly elevated from the 
most conservative "Residential PRG's" typically required of public parks, playgrounds and school yards.  This area 
could be limited to staff access only or may require limited soil remediation of the top 3 to 6 inches of soil. Additional 
sampling would better define any "hot spots" in this area and should be considered prior to public use.  This area 
represents a very small portion of the overall site and is contained within the Life Estate Area, which is currently not 
open to the public. 
  
In addition, WRT has been provided some of this information which they have included in the Draft Resources 
Inventory report that they prepared for the County and State Parks Department.  We are very close to finalizing that 
inventory report to share with the Task Force members and others in the community. 
  
(2) Regarding the issue of definitions - specifically defining "agriculture" for the purpose of our park planning 
discussions, I agree that this terminology should be defined in the Draft Master Plan program document.  I will discuss 
this need for a definition with our Consultant Team who is working on the draft program document at this time.  In 
recent Project Team discussions on the master plan, the County and State Parks Departments have been focused on 
developing Martial Cottle Park first and foremost as a park given the Missions of our organizations (see attached).  As 
the planning discussions continue on the proposed program elements and future facilities based on the Donor's 
Vision, both agencies will further explore how the agricultural component of the Donor's Vision will be developed and 
implemented as farming is envisioned to also relate to the historic, educational and intepretive program elements of 
the park while providing the food benefits that you noted below. 
  
If you have additional questions, please let me know.  Thank you very much for forwarding your comments.  I would 
like to share these comments at our next Task Force Committee meeting on February 20th. 
  
Regards, 
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Jane Mark 
  

From: Brian Gardiner [mailto:ddraigkoch@yahoo.com]  
Sent: Friday, January 11, 2008 8:40 AM 
To: Mark, Jane 
Subject: February 20th Meeting 

Hi Jane, 
 
Happy New year. 
 
There are several items that I think need to be addressed.  The most critical one is soil testing.  We are 
planning an agricultural park, which by definition, creates food for people to eat.  Given the less than 
ecologically sensible farming processes that have been used in the "valley of hearts delight", it is 
critical that we test the soil for toxic residues.  The most critical are heavy metals such as Mercury and 
Arsenic, both of which were used extensively in the past.  Soil testing is an excellent insurance 
against potential future problems. 
 
I would suggest that a small number of random samples be taken and tested for ALL known 
insecticides, herbicides and heavy metals.  If any specific areas show significant levels of poisons, 
then further specific testing should take place. Some poisons can be removed through bioremediation, 
which would then make the agricultural products safely edible. 
 
The water from irrigation wells should also be tested for heavy metals and for coliform bacteria. 
 
The second issue is the one of definitions.  Agriculture by definition creates food for people to eat.  
Horticulture does not create food.  Should we consider these definitions as part of our park planning?
 
I am concerned that we seem to be focussed more on Park than Agriculture.  I believe that we can 
accommodate both by putting the priority on Agriculture and then letting the Park evolve from that 
priority. 
 
Best Regards 
 
Brian Gardiner 

Never miss a thing. Make Yahoo your homepage.
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