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County of Santa Clara 
RECYCLING AND WASTE REDUCTION COMMISSION OF SANTA CLARA COUNTY  
Environmental Resources Agency 
Department of Agriculture and Resource Management 
Integrated Waste Management Division 
 
1553 Berger Drive, Bldg. 1 
San Jose, California  95112   
(408) 282-3180  FAX (408) 282-3188  
www.ReduceWaste.org 

Commissioners:  Jamie McLeod, Chair; Ronit Bryant, Kansen Chu, Susan Garner, Jim Griffith, Linda J. LeZotte, Diane McNutt,  
 Cat Tucker, Mike Wasserman, Gilbert Wong 
 

 

RECYCLING AND WASTE REDUCTION COMMISSION MEETING AGENDA 
(*Denotes item on which action may be taken) 

DATE:  Wednesday, October 24, 2012   

TIME:  5:15 P.M. 

LOCATION:  Isaac Newton Senter Auditorium, 70 West Hedding Street, San Jose, CA 95110 

COMMUTE ALTERNATIVES: The Board of Supervisors encourages the use of commute alternatives including 
bicycles, carpooling, and hybrid vehicles. Public transit access is available to and from the Berger Drive Facility, 1553 Berger 
Drive, Building 1, San Jose, California by VTA bus lines 66. For trip planning information, contact the VTA Customer Service 
Department at 408-321-2300 Monday through Friday between the hours of 6:00 a.m. to 7:00 p.m., and on Saturday from 7:30 a.m. 
to 4:00 p.m. Schedule information is also available on the web at www.vta.org.  Bicycle parking racks are available in the front of 
Buildings 1 and 2. 

1. Call to Order and Introductions  

2. Approval of Minutes from August 22, 2012 RWRC Meeting* 

3. Public Presentation (3-minute limit) 
This item is reserved for persons desiring to address the Commission on any matter not on this agenda. For members of the public 
who wish to address the Commission on any item not listed on the agenda this would be the appropriate time. The Chair will call 
individuals in turn. Speakers are limited to three (3) minutes. The Commission is not permitted action or extended discussion of 
any item not on the agenda except under special circumstances. If Commission action is requested, the Commission may place the 
matter on a future agenda. All statements that require a response will be referred to staff for reply in writing. 

4. Short-term Trash Reduction Loads       15 minutes 
Presenter:  Chris Sommers, EOA, Inc. 
Chris will discuss the Regional Water Quality Control Board’s Short-term Trash Reduction Loads and how it 
correlates to solid waste. 
No action required – informational item only 
 
5. Plastic Packaging Reduction Project*       10 minutes 
Presenter:  Karen Gissibl, City of Sunnyvale and Chair of Source Reduction and Recycling Subcommittee 
The Cities of Palo Alto, Sunnyvale and San Jose collectively developed a Plastic Packaging Reduction 
Project that can be used by jurisdictions wishing to adopt a policy for reducing plastic packaging in 
shipments of goods and products.  
TAC Recommended Action:  Accept report and provide direction to staff for appropriate distribution. 
 

Continued on next Page 
 

http://www.vta.org/


 

 
6. 2013 Legislative Policies and Priorities*      10 minutes 
Presenter:  Elizabeth Constantino, Program Manager, Integrated Waste Management 
Each year the TAC and RWRC recommend relevant priorities to be included in the Board of Supervisors’ 
annual listing of Legislative Priorities.  
TAC Recommended Action:  Forward favorable recommendation to the County Legislative Director. 
 
7. Emerging Issues          10 minutes 
Presenter:  Lisa Rose, County Integrated Waste Management 
RWRC requested a high level presentation by TAC on solid waste and recycling in the County and State 
prior to the December meeting when the 2013 work plan will be discussed.   
Recommended Action:  Accept staff report and refer back to TAC for further discussion and finalization at 
December RWRC meeting. 
 
8. Verbal Update on Organizational Structure MOA*      5 minutes 
Presenter:  Elizabeth Constantino, Program Manager, Integrated Waste Management 
Elizabeth will provide an update on the Organizational Structure MOA process 
Recommended Action:  Accept report and recommendations and provide further direction to staff. 

9. TAC Minutes          5 minutes  
Presenter:  Dave Staub, Chair, Technical Advisory Committee  
Approved September TAC Minutes attached 
No action required – informational item only 
 
10. Announcements/Future Agenda Items*      10 minutes 

• Expanded Polystyrene Matrix 
• Single-Use Carryout Bag Matrix 
• Time for December 12 meeting  

 
11. Adjournment 

Next Meeting:    Wednesday, December 12, 2012 
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DATE:   October 19, 2012 
 
TO:  Recycling and Waste Reduction Commission 
 
FROM: Karen Gissibl, Source Reduction and Recycling Subcommittee Chair 
 
SUBJECT: Plastic Packaging Reduction Project 
 
 
Background 
In June, 2011 the Source Reduction and Recycling Subcommittee (SRR) of the Technical Advisory 
Committee (TAC) presented a comprehensive overview of the challenges in managing expanded 
polystyrene (EPS) foam food and beverage containers. SRR developed and proposed a four-tiered 
solution of progressive actions jurisdictions can take to eliminate EPS food containers from food service 
establishments and provided sample documents to help guide the implementation at different levels. In 
June 1011 the Recycling and Waste Reduction Commission (RWRC) approved the document and a letter 
recommending the tiered approach was sent to the County and Santa Clara County City Managers and 
Mayors.  Several months later the RWRC revisited the issue of EPS and recommended changing the 
dates for each of the tiers to allow cities more time to implement the plan.  The letter with the new dates 
was sent to the City Managers and Mayors in February 2012 which was also endorsed by the Santa Clara 
County Cities Association. 
 
Since that time, San Jose and Sunnyvale staff have been given council approval to begin researching the 
feasibility of EPS food container bans. Palo Alto adopted a foodware plastic foam ban that was effective 
in April 2010. On May 8, 2012 the Santa Clara County Board of Supervisors approved an ordinance 
restricting EPS food and beverage containers in the unincorporated areas of the county.  In addition, the 
cities of Palo Alto, San Jose and Sunnyvale began working collaboratively on a Plastic Packaging 
Reduction Project to minimize waste and water pollution resulting from foam and other plastic packaging 
received with the goods that their agencies purchase. SRR provided an overview of the packaging project 
to RWRC at the April 25, 2012 meeting and was asked for a comprehensive “package” of resources 
similar to the resources SRR provided for the EPS food container ban for use by jurisdictions.  
 
This memo gives an overview of how cities can reduce plastic packaging from their supply chain and 
provides materials to assist with implementation. Palo Alto, Sunnyvale and San Jose hope to expand the 
network of cities who are asking their vendors to share in the responsibility of reducing packaging waste 
and to send a market signal that this is a priority for public agencies. This collaborative effort is 
coordinated by staff from the three cities responsible for zero waste and water pollution prevention 
programs in partnership with each city’s Purchasing Department and is driven by both policy goals and 
regulatory requirements.  
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Overview of the Plastic Packaging Reduction Project 
The two main goals of the Plastics Packaging Reduction Project are to: 

1. Ensure that public agencies minimize or preferably eliminate the amount of expanded foam and 
other plastic packaging they receive with their shipments of goods because of associated water 
pollution, waste and litter impacts, and; 

2. Send a market signal to vendors that secondary and shipping plastics packaging is unwanted and 
to request that their supply chain–whether local or located overseas– minimize total packaging 
and specifically avoid plastic packaging–including foam–in the primary and secondary packaging.  
Primary packaging is that which is in direct contact with the goods that are purchased; secondary 
packaging is used to get the product from the manufacturer to the vendor. 

Plastic Packaging Reduction Project components include several suggested actions and tools which 
can be used individually or together depending on the resources cities have to devote to this issue: 

• Collaboration within each agency’s Purchasing Departments to implement this program. In 
Palo Alto, the City Attorney’s office is also involved in revising the Terms and Conditions 
involved with the product purchase. 

• A survey to determine the current sources of expanded foam and other plastic packaging city staff 
receives in shipments. The survey can be given to warehouse and administrative staff that receive 
product shipments 

• Vendor communication to eliminate both primary and secondary packaging while ensuring 
products are safely shipped.  

• Developing/revising contract Terms and Conditions and Liquidated Damages in purchasing 
documents to include expectations of reduced plastic packaging and penalties if there are 
violations.  

• Creating internal agency processes where project managers can be notified if shipments are 
received in unwanted packaging options. 

 
Tiers of participation 
Jurisdictions wishing to take action to reduce foam and plastic packaging can choose one or all of the 
following tiers to initiate packaging reduction efforts. Tiers 2 and 3 are progressively more aggressive in 
terms of expectations for vendors.  Each tier can be altered to best meet the needs of the jurisdiction. 
Appendix A lists samples of the documents that are discussed further in this memo. 
 

1. Tier 1 
a. Meet with and educate Purchasing Department and purchasing agents from each 

department about challenges with foam and plastic packaging. 
b. Conduct an internal survey on quantities of foam and other plastic packaging sources 

received from shipped products.  See sample survey in appendix. 
c. Share survey results with staff letting them know how much foam and plastic packaging 

is being received in the city. 
 
While this effort in itself will not spur a change in the supply chain, it can allow staff to 
assess how much foam they are receiving and prioritize action on the issue. 
 

2. Tier 2–all of the above plus: 



a. With Purchasing Department’s support and assistance, send letters to all City vendors 
encouraging reduced, reusable and recyclable* packaging and specifically the 
reduction/elimination of foam and plastic packaging in shipments.  The letter can be an 
attachment that is sent out with all Requests for Quotes (or similar) for a period of time, or 
targeted to vendors that have been used in the past. See sample letter in Appendix A. 

b. Revise contract Terms and Conditions as it relates to packaging expectations 
encouraging the use of recyclable* or reusable packaging in primary and secondary 
shipping/packing, and the minimization of packaging overall. 

c. Set up a tracking/reporting methodology when purchases are received to identify foam 
or plastic packaging. This can invite the assistance of those who typically receive and 
unpack shipments of purchases. 

d. Revise Environmentally Preferable Packaging policy language to include foam/other 
plastic packaging prohibition.  
 

3. Tier 3– Can be used to send a clear expectation to vendors from the start or can be 
implemented if vendors don’t reduce plastic packaging after efforts in Tier 2 are employed: 

a. Revise language in Terms and Conditions that prohibits foam packaging and establishes 
liquidated damages if prohibited packaging is used. 

b. Revise vendor letter to include a deadline for stopping use of foam/other plastic 
packaging. 

c. Liquidated damages applied to vendors who fail to meet contractually required standards 
of performance. 
 

* Recycling means that the hauler in that jurisdiction can accept the material at drop off or in its 
   collection program. 
 
Resources included as attachments in Appendix A to memo:  

• Sample Liquidated Damages rate table (PA) 
• Sample Terms and Conditions language (PA) 
• Sample Vendor letter (PA)  
• Sample survey (PA) 
• Public Agency Benchmarking document – Benchmarking, research, guidance and definitions  

 
Sample surveys, vendor letters, contract Terms and Conditions, case studies, and other related resources 
are also available at www.responsiblepurchasing.org.  
 
Challenges with Recycling Foam Packaging 
Local infrastructure to collect and recycle foam and/or other plastic packaging is difficult, expensive and 
has not been historically successful due to the many restrictions placed on acceptance of foam packaging 
and in some cases the necessity for expensive leased equipment needed to compact the material. While 
several attempts have been made to recycle the material in Santa Clara County cities, they have been 
usually abandoned due to space constraints for necessary equipment and/or infeasibly high standards for 
material cleanliness and lack of contamination that exceed nearly every other product that is recycled. 
The EPS Alliance stated themselves that it is a difficult material to collect. 
 
Despite historical difficulties with recycling the material the City of Sunnyvale revisited the possibility in 
2010 and conducted a site visit to Dart Container Corporation to observe a densification machine 
installed on its site. The densifier condenses clean expanded polystyrene (EPS) foam food and packaging 

http://www.responsiblepurchasing.org/


products into dense “logs.” This material is then sold to manufacturers that reprocess it into building 
insulation, plastic lumber, picture frames and molding, among other products.  
 
After observing the operation staff concluded, that similar to concerns in previous years: 

• There wasn’t enough space for the equipment and storage of foam prior to densification; 
• Monitoring incoming material would require additional staff support to prevent material that had 

food contaminants and moisture being dropped off as well as material such as corn based packing 
peanuts and closed cell foam blocks that could contaminate the process; and  

• It would be difficult to prevent the incoming material from ending up as litter due to its light-
weight nature.  

 
Furthermore, the manufacturing process that utilizes recycled EPS requires an additional 30% virgin 
material.  In addition, there is no recycling market for products made with this mix of EPS at the end of 
their lifecycles (e.g.,  the picture frames that recycled EPS are often made from cannot in turn be recycled 
if the product breaks or is no longer useful). 
 
Alternative Packaging  
Alternative packaging options whether reusable, recyclable or compostable, do exist and continue to be 
developed. A few examples include: 

• Paper packing peanuts made from craft paper (papernuts.com) or paper triangles made from post-
industrial paper (expandos.com) can be recycled with paper in curbside and commercial paper 
programs.  

• Mushroom based packaging material could potentially be composted in commercial composting 
programs (ecovativedesign.com). 

• Reusable shipping containers are being used at grocery stores for produce. Safeway recently 
expanded the use of reusable shipping containers and eliminated over 17 million pounds of 
corrugated cardboard boxes. See 
http://www.pleasantonweekly.com/news/show_story.php?id=9551 

• Take-back programs where the responsibility is placed on the vendor to take their packaging 
back. Seattle has a reusable shipping cart initiative as an example of a take-back program: 
http://www.govtech.com/wireless/Seattle-Selects-Tablet-PCs-.html 

  
Meeting with the EPS Industry Alliance 
In response to a presentation made at TAC about this project on January 26, 2012, Betsy Steiner, 
Executive Director of the EPS Industry Alliance sent letters to the Cities of Sunnyvale, Palo Alto, and 
San Jose, as well as the Santa Clara County Integrated Waste Management staff and RWRC members in 
April 2012.  Her letter stated her concerns about intentions to ban foam packaging material and that 
substitute materials could result in increased environmental disadvantages. Information was provided on 
the benefits of EPS packaging.  In addition, Ms. Steiner asked for the opportunity to meet and discuss the 
project further.  
 
On June 10, 2012, a meeting was held at the SMaRT Station with Betsy Steiner, from the EPS Industry 
Alliance, Karen Gissibl from City of Sunnyvale, Julie Weiss from City of Palo Alto, and Linden Skjeie 
from City of San Jose.  Ms. Steiner also invited several manufacturers of EPS packaging to attend the 
meeting. Ms. Steiner presented information on the EPS Transport Packaging Sustainability Initiative 
including recycling partnerships and drop-off locations (25 nation-wide), large volume recyclers (one in 
Northern California) and loose fill re-use programs (1500 nation-wide).  She shared information on the 
environmental advantages of EPS including energy use for production and disposal, transportation 
efficiencies and avoidance of product damage from non-foam packaging.  One of the manufacturers of 

http://www.pleasantonweekly.com/news/show_story.php?id=9551
http://www.govtech.com/wireless/Seattle-Selects-Tablet-PCs-.html


EPS packaging products provided information about ExoSix, apparently the only third party certified 
moldable EPS product on the market to contain 60%+ pre-consumer material (material that is generated 
and reclaimed in the manufacturing process). 
 
Ms. Steiner asked that we consider changing the scope of the project from EPS Foam Reduction Project 
to Plastic Packaging Reduction Project, which the three cities agreed to do and in fact had already done 
prior to meeting with Ms. Steiner. 
 
Next Steps 
It is suggested that the County endorse the reduction of plastic packaging in City supply chains and offer 
the tools provided by the Plastics Packaging Reduction Project to be used as-is or modified as individual 
agencies need. The tiers can be phased in over a period of time depending on staff resources available to 
work on this issue. It is recommended that jurisdictions begin with Tier 2 as a starting point. If cities are 
able to, they can take a more assertive approach by implementing Tier 3. 
 
Final Notes:  
Plastic packaging including foam continues to contribute to most cities’ solid waste streams, including 
those which have adopted Zero Waste policies. Plastic packaging is still a pollutant found in nearly every 
creek cleanup. It is ubiquitous and persists in the environment posing water quality and wildlife health 
issues. It is also a recurring hindrance to water quality agencies –many of which partner with Zero Waste 
programs programmatically–in achieving Municipal Regional Permit requirements of reducing trash by 
100% by 2021. For these reasons, SRR encourages regional support for this project. 
 
 
 



Plastic Packaging Reduction Project 

Public Agency Benchmarking, Research and Definitions 

October  2012 

Provided as part of a collaborative project between the Cities of Palo Alto, San Jose, Sunnyvale and  

the Watershed Management Initiative in consultation with the Green Purchasing Institute to reduce 

plastic packaging received by municipalities in shipments of purchased goods. 

 

Overview 

In 2012, the Cities of Palo Alto, San Jose and Sunnyvale began working collaboratively on a project to 

minimize waste and water pollution generated from plastic packaging received with the goods they 

purchase. While the primary intent of the project is to address expanded polystyrene foam (EPS) packaging, 

due to challenges it presents as a pollutant in the environment, minimizing all plastic packaging is the 

broader goal. 

 

This Supply Chain Plastic Reduction Project seeks to accomplish the following objectives: 

• Determine which vendors in participating agencies use plastic foam for packaging,  

• Contact vendors that sell goods to these cities to inform them of each city’s requirement to 

discontinue use of plastic foam  

• Inform vendors of the broader goal to minimize all packaging to the maximum extent feasible while 

protecting the product.  

 

This collaborative effort is coordinated by agency staff responsible for zero waste and water pollution 

prevention programs in partnership with each city’s Purchasing Department and is driven by both policy 

goals and regulatory requirements.   

 

As part of this project, benchmarking research was conducted to determine what other jurisdictions as well 

as vendors are doing to reduce difficult-to-recycle plastic foam packaging. This document also includes key 

(and often misunderstood or problematic) terms. Sample surveys, vendor letters, contract Terms and 

Conditions, case studies, and other related resources will be available at responsiblepurchasing.org by 

December 1, 2012. 

 

 

Public Agency Efforts and Strategies to Reduce or Eliminate Plastic Foam 

Packaging from Vendor Deliveries 

The Green Purchasing Institute (GPI), in partnership with Green Spectrum Consulting, conducted 

extensive phone, email, and web research to identify efforts by public agencies and other large 

institutions to reduce or eliminate plastic foam from vendor deliveries of office supplies, computer 

equipment and other products commonly purchased by local governments. The vast majority of work 

to-date on plastic foam by public agencies has focused on bans of EPS cups, foam trays, and other foam-

based food serviceware in their facilities or at their events. Some bans even extend to restaurants and 

retail food vendors. However, there are a few examples of policies and programs that address the use of 

plastic foam packaging for vendor deliveries. Most are aimed at reducing or eliminating packaging 
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overall, but this report focuses on the reduction of expanded foam packaging.  Examples of these green 

purchasing and zero waste policies are provided, where available. 

 

Examples of Policies and Programs that Reduce or Eliminate Plastic Foam Packaging 

 

City of San Diego, California 

In December 2010, at the request of the City Council, the City of San Diego began examining legal issues 

with regulating the use of EPS at City facilities and permitted special events. The mayor’s office 

developed a report and recommendations that took effect on January 1, 2012. 

The recommendations include revisions to AR 35.80, the City’s Environmentally Preferable Purchasing 

Policy, to block EPS food service ware in citywide supply contracts, develop standard bid language 

requiring vendors to reduce EPS in packaging material, and implement EPS recycling at City facilities, 

where practicable. 

City of Palo Alto, California 

In 2010, in conjunction with the City’s efforts to ban plastic bags from grocery stores (2009) and EPS and 

non-recyclable take out food containers (2010), Palo Alto also discontinued use of these same 

containers at City-sponsored events and disallowed the purchase of EPS and non-recyclable food 

containers for its own program use. See cityofpaloatlto.org/plastics for more information. 

 

City of San Jose, California 

In April 2012, San Jose will approve a revision to its Environmentally Preferable Procurement (EP3) Policy 

that prohibits the procurement of food service ware made from EPS.  This supports the City’s efforts to 

lead by example as it works to reduce the presence of EPS food service ware in City storm drains and 

waterways.   

 

City of Seattle, Washington 

In 2003, Seattle and Gateway partnered to develop a reusable cart for equipment deliveries and 

storage. The cart holds up to 24 computers, eliminating the need for packaging such as cardboard, 

polystyrene, and plastic wrap. The cart is not only easy to use, but its efficient design helps save 

storage space. The cart is also used to return old computers to Gateway at their end-of-life as part 

of the City’s asset recovery program.  

 

City of Sunnyvale, California 

In 2009, the City of Sunnyvale passed a Zero Waste policy that encourages staff to put in place 

procurement procedures that favor environmentally and economically sustainable practices in order to 

lead by example. As a result, the use of City funds to purchase and EPS foam food and drink cups is 

prohibited. The City is in the process of updating its Environmentally Preferable Purchasing Policy and 

contractor bid language to include language about eliminating plastic foam packaging from shipments. A 

copy of the policy can be accessed at 

http://sunnyvale.ca.gov/Portals/0/Sunnyvale/DPW/recycling/ZWPolicyFinal.pdf.  

 

Practice Greenhealth 

Practice Greenhealth, a nonprofit organization that helps institutions in the healthcare community 

implement sustainable practices, recently developed a set of standardized environmental questions to 

ask suppliers of medical products. One of the questions asks if the packaging is free of polystyrene 

(defined as any polystyrene – extruded, oriented, expanded, etc.). It also asks whether the product’s 
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primary packaging contains post-consumer recycled content and, if so, what percentage. (See attached 

questions.) 

 

Five of the largest Group Purchasing Organizations (GPOs), representing $135 billion in annual health 

care-related purchasing, have agreed to use the questionnaire. Practice Greenhealth will also be asking 

all hospitals and health care systems to utilize these questions.  A copy of the Practice Greenhealth 

Standardized Environmental Questions for Medical Products, Version 1, published in October 2011 can 

be accessed at http://practicegreenhealth.org. 

 

City of Portland, Oregon 

In June 2011, the City of Portland, Oregon issued a Request for Proposals (RFP 112644) for Electrical and 

Electronics Supplies that asks vendors several questions about the packaging they plan to use to deliver 

products to the City. This bid solicitation document states: 

 

Describe the delivery packaging, and the recyclability thereof, that will be used for the 

proposed products. Specifically address: 

a. Packaging materials used (cardboard, plastic film, hangers (metal or plastic), etc.)  

b. Recycled content of packaging materials  

c. Recyclability of packaging at City facilities (NOTE: the City does not have the 

       capability to readily recycle Styrofoam®, molded plastics, or plastic film)  

d. Whether packaging is taken-back by your firm (as part of delivery services) for 

       reuse or recycling 

e. Your firm’s efforts to minimize packaging without compromising product quality  

       and integrity. 

 

This RFP can be accessed at portlandonline.com/omf/index.cfm?c=53454&a=373989&showpollresults=1.  

 

University of British Columbia 

Over the past two years, the Brain Research Centre at the University of British Columbia has worked to 

reduce and recycle EPS packaging. The university developed a questionnaire asking labs to provide a list 

of products they receive in EPS packaging. The school’s supply management department then negotiates 

with vendors to offer better packaging alternatives.  

The university also worked to provide convenient EPS recycling on campus. However, before a building 

can launch an EPS recycling program, they must complete the questionnaire and participate in efforts to 

reduce EPS packaging. 

 

Strategies for Public Agencies to Reduce or Eliminate Plastic Foam Packaging 
Public agencies can implement some or all of the following steps to minimize the amount of expanded 

polystyrene (EPS) and other foam plastics that are utilized by their vendors to package products 

delivered to their facilities. 

 

1. Require packaging materials to be recyclable in the jurisdiction’s recycling program. Although 

plastic foam packaging is technically recyclable, recycling options are limited in most areas, if they 

exist at all. Furthermore, most residential and commercial recycling programs do not accept plastic 
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foam packaging. Requiring or giving preference to vendors whose packaging is 

readily recyclable (defined as recyclable in the municipality’s residential and 

commercial recycling programs) discourages the use of plastic foam. 

 

Many delivery companies use sealed polyethylene (plastic #2 or #4) pouches 

filled with air instead of polystyrene packing peanuts. Some recycling programs 

accept this material, although plastic may not be the preferred alternative. 

Another option is shredded or crumpled newspaper or loose fill paper packing 

“peanuts” (e.g., PaperNuts.com) made from kraft paper. 

 

2. Require postconsumer recycled content. Plastic foam packaging does not generally contain 

postconsumer recycled content. Giving consideration to packaging material with recycled content 

puts plastic foam packaging at a disadvantage. However, some vendors have been voluntarily using 

packaging with recycled content, including foam. In 2010, Hewlett-Packard launched a new 

packaging strategy that involved replacing plastic cushions with recycled and recyclable molded 

pulp and switching to expanded polystyrene or expanded polyethylene foam cushions that contain 

100 percent recycled content. 

 

3. Require reusable materials. Many vendors are now offering reusable shipping containers that are 

returned to vendors for reuse. For example, Office Depot employs reusable totes – made with 60 

percent postconsumer recycled plastic – as part of its GreenerOffice Delivery Service. Specifying 

reusable packaging materials in commodity contracts not only reduces the use of plastic foam 

packaging, but reduces packaging waste overall. 

 

4. Require or allow commercially compostable materials. Compostable alternatives to traditional 

plastic foam packaging, including plant-based foams made from polylactic acid (PLA) or potato or 

corn starch (plant starch materials, or PSM) can be considered. The PLA- and plant starch-based 

foams compost under certain conditions.  Giving preference to compostable foam packaging is 

another way to limit the use of EPS and other types of petroleum-based plastic foam packaging. 

However, selecting this option must be done in consultation with local commercial composting 

facilities as on-the-ground feedback about these products’ compostability varies. At a minimum, 

acceptable packaging materials should be certified as “commercially compostable” (see definition 

below). Many commercially compostable products and packaging materials are certified by the 

Biodegradable Products Institute (BPI). In addition, it is important for plant-based packaging be 

“Biobased Certified” by the US Department of Agriculture (USDA), which means it has at least a 

minimum amount of plant-based material.  

 

One new product to watch is called EcoCradle Packaging, which is designed to replace polystyrene 

and other types of plastic foam packaging materials. It is a USDA-

Certified Biobased product made from mushrooms and inedible plant 

fiber such as rice hulls. "Agricultural waste is inoculated with fungal 

spores and, over 5 days, fills a shape mold with a natural chitinous 

materials, which is then dried to kill any spores and halt further 

growth," according to the manufacturer, Ecovative Design, which claims 

that this product line is "compostable" in both commercial facilities and 

under backyard conditions according to laboratory tests based on the 

ASTM D6400 test method. The manufacturer is in the process of 

“PaperNuts”–a paper alternative 

to foam peanuts or plastic pillows 

Mushroom-based packaging material 

from www.ecovativedesign.com that 

could help replace plastic foam 

products. 
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becoming certified by the Biodegradable Products Institute (BPI)). The manufacturer also states 

that it costs about the same as polystyrene foam packaging but weighs about twice as much, 

although it expects the weight to decrease in future formulations. Like plastic foam protective 

packaging, it is currently available in both pre-formed and custom shapes. While its availability is 

currently limited to custom orders, it is expected to be more widely available in the near future. 

Visit www.ecovativedesign.com.  

 

5. Require bulk orders/reduced deliveries. Buying in bulk and/or reducing the number of scheduled 

deliveries can be effective packaging reduction strategies. Not only do they reduce the quantity of 

plastic foam and other types of packaging, they lower costs and environmental impacts from 

multiple shipments. 

 

6. Require takeback programs. A packaging takeback program puts the responsibility of package 

disposal back on the vendor. Takeback programs encourage vendors to cut costs by reducing 

packaging and choosing packaging options that can be easily recycled or reused. Because plastic 

foam packaging is difficult to recycle and reuse, it’s not an ideal candidate to collect through 

takeback programs. Conversely, reusable packaging, which has residual value, is ideally suited for 

product takeback programs assuming that municipal warehouses receiving shipments have 

sufficient storage capacity. Seattle’s reusable shipping cart initiative is an example of a successful 

packaging takeback program. 

 

 

Communicate Requirements to Vendors and Follow Up 

1. This can be done in several ways (examples of underlined items below will be available to view and 

download at responsiblepurchasing.org on December 1, 2012): 

a. Address packaging in sustainable purchasing policy or zero waste plan. 

b. Include packaging specifications in product requirements. 

c. Use a questionnaire about the company’s packaging and evaluate that as part of the bid 

process.   Questions can include: 

1. Has your company developed a sustainable packaging policy? If so, please 

present a copy. 

2. List the packaging materials you plan to use to deliver products on this contract. 

3. What is the percent of pre– and post-consumer recycled content in your 

packaging materials? 

4. Are any of the packaging materials used in this contract reusable? 

5. Is your packaging certified by the Forest Stewardship Council as sustainably 

managed and harvested? 

6. Does your company offer a packaging takeback program? If so, please describe. 

7. Please list any additional environmental attributes of your packaging materials. 

8. Are any of the packaging materials offered in this contract made of polystyrene 

or other types of plastic foam? 

9. Are any of the packaging materials offered in this contract certified as biobased 

by USDA or commercially compostable? 
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d. Survey warehouse staff and those who receive and unpack shipped goods at individual sites 

to identify agency sources of plastic foam packaging and work directly with the vendors who 

are using that material to seek alternatives.  

e. Notify all vendors of the jurisdiction’s requirements prohibiting plastic foam packaging via 

letter, which can also be discussed in your Environmentally Preferable Purchasing policies 

and procedures. 

 

2. Revise Purchasing Terms and Conditions 

Revise Purchasing Terms and Conditions for agency acquisitions to prohibit EPS and other plastic 

foam packaging and establish liquidated damages if prohibited packaging is used. Liquidated 

damages can include a percent or total of the amount purchased to establish enforceable standards 

for packaging requirements.  

 

3. Track and monitor 

Establish points of contact within each agency (e.g., those who unbox shipped goods) to monitor 

when EPS and other undesirable packaging is received and ask them to communicate with program 

managers responsible for EPS reduction so that follow-up on noncompliance can occur. 

 

4. Support and establish regional efforts  

Support national and regional efforts to apply pressure on vendors, such as collaborative purchasing 

requirements and support of nonprofit organizations that are promoting producer responsibility for 

packaging such as the California Product Stewardship Council (CPSC), the Product Stewardship 

Institute (PSI)–see Resources at end of this document. 

 

Definitions 

1. “Foam plastic” is a category of rigid or spongy plastic packaging materials that are extruded or molded into 

blocks, peanuts or other shapes. This category of packaging materials includes expanded polystyrene (EPS), 

polyurethane and polypropylene.  

 

2.  “Expanded Polystyrene” (EPS) is a thermoplastic petroleum product made of styrene and processed 

by a number of techniques including molding, form molding and extrusion-blow molding (extruded 

foam polystyrene) and made into rigid packaging materials such as "peanuts" or blocks. It is used 

widely for food service applications due to its insulating ability and as a general packaging material due 

to its ability to protect products from damage during transport and its light weight nature.  While EPS is 

technically recyclable, it is rarely accepted in commercial or residential recycling programs because it is 

costly and bulky to transport. Polystyrene foam packaging debris is a major component of the non-

biodegradable plastic waste that is found in the ocean and other waterways, which threatens the 

health and safety of fish and other wildlife.  

 

3.  “Reusable shipping containers” including pallets, boxes and crates that can be returned to the vendor or 

manufacturer at no cost to the City; 

 

4. “Recyclable shipping materials” A packaging material is considered “recyclable” if it is acceptable in the 

receiving jurisdiction’s recycling program. The City of Palo Alto’s recycling program will accept paper, 

molded paper and unwaxed corrugated cardboard. Film plastics are also accepted in the City’s recycling 

program but vendors are discouraged (but not prohibited) from using them. For a full list of materials that 
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are accepted and not accepted in the City of Palo Alto’s commercial and institutional recycling program, 

see greenwaste.com. 

 

5. “Compostable packaging materials”  

Increasingly, environmentally preferable foam plastics are entering the 

market that are made with plant-starch, mushrooms and other biobased 

materials, that sometimes can be composted at the end-of-their useful life. 

A bio-based plastic packaging material is considered “compostable” if it: 

a) Is certified by the Biodegradable Products Institute (BPI) and has 

received the BPI Compostable Logo or another acceptable certifying body. Biodegradable 

packaging materials could include “biobased” peanuts and plastics or waxed cardboard. 

bpiworld.org/BPI-Public/Approved/4.html 

 

b) Meets one of the following ASTM standards: 

•••• D6400 (for compostable plastics) or  

•••• ASTM D6868 (for compostable paper with a bioplastic liner or coating).  

•••• Equivalent commercial compostability standards include: ISO 

17099, DIN EN 13432 or AS 4376. 

 

c) Other acceptable eco-labels, which demonstrate that a 

biobased plastic packaging material is certified as 

“commercially compostable” include: 

•••• Green Seal GS-35 (USA) 

•••• AIB Vincotte Inter (Belgium) 

•••• Din Certco (European Union)  

•••• Australian Environmental Labeling Association  

•••• Japan Bioplastics Association 

 

Check with local composting facilities to ensure acceptance of these materials. 

 

6. Biobased: According to the US Department of Agriculture (USDA) biobased products are commercial or 

industrial products (other than food or feed) that are composed in whole, or in significant part, of biological 

constituents, renewable agricultural materials (including plant, animal, and marine materials), or forestry 

materials.  Biobased content is the percentage of carbon content that is derived from renewable agricultural 

materials. 

 

The USDA has established and proposed minimum biobased-content 

standards for many product categories, including several types of packaging. 

A product or package must meet or exceed the minimum biobased content 

percentage in its given category in order to use the Certified Biobased 

Product label. For example, USDA has established a minimum biobased- content standard of 82% for 

non-durable thermal shipping containers, which includes “insulated containers designed for shipping 

temperature-sensitive materials. These are thermal shipping containers that are designed to be used 

once.” It has proposed the same minimum biobased content standard for other types of packaging 

materials, which includes “pre-formed and molded materials that are used to hold package contents in 

place during shipping.” For more information about the USDA’s BioPreferred Program, including a list of 

Certified Biobased Products, go to biopreferred.gov/Biobased_Products.aspx. 
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Additional Resources 

California Product Stewardship Council (CPSC), which works to promote producer responsibility for 

products and packaging waste, has a webpage that describes packaging reduction strategies, policies 

and other resources, which can be accessed at http://www.calpsc.org/products/packaging.html. 

 

City of San Diego, California, Reducing the Use of Expanded Polystyrene and Bottled Water Products; 

Presentation to the Natural Resources and Culture Committee, May 18, 2011; 

docs.sandiego.gov/councilcomm_agendas_attach/2011/NRC_110518_6ppt.pdf.  See also letter from 

several nonprofit organizations to Mayor Jerry Sanders of San Diego Re: Request for Executive Policy 

Restricting Bottled Water and Plastic Foam at City Facilities and Committed Events, May 6, 2011; 

docs.sandiego.gov/councilcomm_agendas_attach/2011/NRC_110518_6c.pdf.   

 

Hewlett-Packard provides detailed information on many of its environmental sustainability initiatives 

relating to its product sand packaging in its Global Citizenship Reports, which can be accessed at 

hp.com/hpinfo/globalcitizenship/environment/environmental_sustainability.html.  

 

Product Stewardship Institute (PSI) is a nonprofit membership organization that promotes sustainable 

product and packaging design changes by mediating dialogues among manufacturers, public agencies 

and other stakeholders. For more information, go to productstewardship.us/index.cfm and click on the 

projects link for more information about PSI’s package-related initiatives and resources. 

 

Sustainable Packaging Coalition is an industry working group that promotes sustainable packaging 

systems through supply chain collaborations and outreach. The SPC offers a wide range of resources, 

including Design Guidelines for Sustainable Packaging, targeted primarily at product and packaging 

manufacturers, which can be accessed at sustainablepackaging.org/resources/default.aspx. 

 



14-Nov-11
Overview

Survey Response Form
Interviewer Name

Respondent Contact Information
Name:

Title:
Department:

City:
Phone #:

Email: 
Delivery location

(ex: 6th floor City Hall;
Dept/Division)

Do you unpackage the
delivery? If not, who

does?

The City is taking steps to reduce Styrofoam and other environmentally harmful plastic packaging materials delivered with City purchases. In the coming year, the 
City plans to require all of its vendors to eliminate some types of packaging from deliveries. Before we take this step, however, we are trying to identify which 
vendors and products  are currently using plastic foam / styrofoam and/or plastic film. 

Staff Surveys to identify sources of plastic foam and plastic film packaging 

Please help us identify any products that you or others in your department purchased or received in the last year that were packaged with plastic foam packaging. 
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Question 1:
What products do you buy 
that are delivered with 
either plastic foam 
packaging or plastic film?

Question 2: How 
frequently do you order 
these products? 

Question 3:
How many units of this 
product do you purchase 
per year?

Question 4: 
Which vendor(s) 
do you purchase 
this product 
from?

Question 5: 
Which type of 
plastic 
packaging is 
used? (Foam 
peanuts, 
molded foam 
plastic, 
temperature 
control 
containers, 
plastic film, 
other)

Question 6:
What other types of 
packaging do you 
receive (plastic or 
otherwise).
Examples: molded 
paper, crumpled 
paper)

Foam Product 1
Foam Product 2
Foam Product 3
Foam Product 4
Foam Product 5
Foam Product 6
Foam Product 7
Film Product 1
Film Product 2
Film Product 3
Film Product 4
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Environmentally Preferred Purchasing Requirements 
 
Hazardous Waste: 
Vendor shall take-back all spent or otherwise discarded hazardous products sold to the City by the 
Vendor if the spent or discarded products are classified as hazardous or universal wastes by State or 
Federal regulations. Vendor shall provide convenient collection and recycling services (or disposal 
services if recycling technology is unavailable) for all universal wastes, which originate from the Vendor. 
Hazardous waste manifests or bills of lading must be provided to City staff upon request. Recycling and 
reuse of hazardous wastes must occur within the United States.  Universal waste lists and information are 
available www.dtsc.ca.gov/HazardousWaste/UniversalWaste/. A hazardous waste list is available at 
http://www.calrecycle.ca.gov/LEA/Training/wasteclass/yep.htm. Additional information can be obtained by 
contacting the City of Palo Alto Hazardous Waste Department at (650) 496-6980  
 
Zero Waste: 
Vendor shall comply with the waste reduction, reuse and recycling requirements of the City’s Zero Waste 
Program.  Vendor acknowledges and agrees that if Vendor fails to fully and satisfactorily comply with 
these requirements, the City will suffer, as a result of Vendor’s failure, substantial damages which are 
both extremely difficult and impracticable to ascertain. Therefore, the Vendor agrees that in addition to all 
other damages to which the City may be entitled, in the event Vendor fails to comply with the below 
requirements Vendor shall pay City as liquidated damages the amounts specified below.  The liquidated 
damage amount is not a penalty but considered to be a reasonable estimate of the amount of damages 
City will suffer as a result of such non-compliance. 

• Vendors shall adhere to the standard that all printed materials provided to the City that are 
generated from a personal computer and printer including, proposals, quotes, invoices, 
reports, and public education materials shall be double-sided, printed on a minimum of 30% 
post-consumer content paper or greater unless otherwise approved by the City’s 
Environmental Services Division (650) 329-2117. Materials printed by a professional printing 
company shall be a minimum of 30% post-consumer material or greater and printed with 
vegetable based inks. Liquidated damages of $30 per document will be assessed by City for 
failure to adhere to this requirement.. 

• All secondary and shipping (tertiary) packaging generated shall first be minimized/reduced to 
the maximum extent feasible while protecting the product shipped.  

• All paper packaging must be Forest Stewardship Council (FSC) Certified.  
• Expanded plastics (e.g., foam or cushion blocks, trays, packing “peanuts”), such as but not 

limited to polystyrene (aka Styrofoam™), polypropylene, or polyurethane shall not be used as 
secondary or tertiary/shipping packaging.  Liquidated damages of $235 or a minimum of $50 
if the combined product and shipping cost is $235 or less will be assessed by City for failure 
to adhere to this requirement. 

• All secondary and shipping packaging shall be recyclable in the City’s recycling program. A 
complete list of items accepted for recycling are found at www.zerowastepaloalto.org or by 
calling (650) 496-5910. If any portion is received that does not meet this requirement,  
liquidated damages of $235 or a minimum of $50 if the combined product and shipping cost 
is $235 or less will be  assessed by City for failure to adhere to this requirement. 

• If approved by the City’s Environmental Services Division and Administrative Services 
Department, a packaging takeback program may be proposed by the vendor or manufacturer 
for City use if the service is provided at no additional cost to the City. Staff will review 
proposed takeback programs to ensure the program meets City needs. 

• If approved by the City’s Environmental Services Division, a packaging requirement may be 
waived if no other viable alternative exists and not using the current packaging presents the 
likelihood of product damage. 

• Reusable/returnable pallets shall be used and taken back by the contractor, at no additional 
cost to the City. Contractor shall provide documentation upon request ensuring reuse of 
pallets and/or recycling of broken pallets. Liquidated damages of $262 or a minimum of $50 if 
the combined product and shipping cost is $262 or less will be assessed by City for failure to 
adhere to this requirement. 
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Energy and Water Efficiency 
Vendor shall provide products with an ENERGY STAR, Water Sense or State of California standard 
rating, whichever is more efficient, when ratings exist for those products. A life cycle cost analysis shall be 
provided to the City upon request and shall at minimum include: first cost, operating costs, maintenance 
costs, and disposal costs.  
 
Contacts for additional information about City of Palo Alto 
Hazardous Waste, Zero Waste and Utilities programs: 
 
Hazardous Waste 
Program 
(Public Works) 

Zero Waste Program
(Public Works) 

Watershed 
Protection 

Energy 
Efficiency 

650.496.6980 650.496.5910 650.329.2117 650.496.2244 
 
 
  



County of Santa Clara 
Department of Agriculture and Environmental Management 
Integrated Waste Management Division  
 
1553 Berger Drive 
Bldg. 1   
San Jose, CA  95112   
(408) 282-3180  
Fax (408) 282-3188   http://www.ReduceWaste.org    

Board of Supervisors:  Mike Wasserman, George Shirakawa, Dave Cortese, Ken Yeager, Liz Kniss 
County Executive:  Jeffrey V. Smith 

 
 
DATE:  October 24, 2012 
 
TO:   Recycling and Waste Reduction Commission 
 
FROM:  Elizabeth Constantino, Manager, Integrated Waste Management Division 
 
SUBJECT:  2013 Legislative Priorities 
 
 
RECOMMENDED ACTION 
 
Accept the 2013 Legislative Priorities developed by the Legislative Subcommittee to the Technical 
Advisory Committee (TAC), which is advisory to the Recycling and Waste Reduction Commission and 
forward a favorable recommendation to the Legislative Director of the County of Santa Clara.  Direct 
staff to forward the 2013 Legislative Priorities to the City Managers and Mayors of jurisdictions within 
Santa Clara County for their information. 
 
HISTORY 
 
Each year the Legislative Subcommittee of the Technical Advisory Committee reviews and edits the 
Integrated Waste Management list of recommended legislative priorities.  Consideration is given to 
current and emerging environmental issues.  The list then goes to the full Technical Advisory 
Committee for review and a vote.  This year, the Legislative Subcommittee of the TAC felt that the 
priorities were still sound and timely, with some minor changes.  The suggested changes were as 
follows: 
 

• Item #3 will be reworded to include language on organics.   

• Item #3 will also be split into two separate priorities with #2 being dedicated solely to Extended 
Producer Responsibility 

• Move “pharmaceutical and sharps take-back programs,” from Item #6 to number Item #2. 

 
The individual priorities are purposely very broad and non-specific.  Keeping the priorities broad, allows 
each item to serve as an umbrella under which many related issues fall.  This facilitates drafting and 
sending letters of support when proposed state legislation is supported by the priorities or a letter of 
opposition when legislation is proposed that is contrary to the priorities. 
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County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1553 Berger Drive, Building #1 
San Jose, California 95112 
(408) 282-3180      FAX (408) 282-3188 
www.ReduceWaste.org 

Commissioners:  Jamie McLeod, Chair; Ronit Bryant, Kansen Chu, Susan Garner, Jim Griffith, Linda J. LeZotte, Diane McNutt,  
 Cat Tucker, Mike Wasserman, Gilbert Wong 
 
 

 
2 0 1 3  L E G I S L A T I V E  P O L I C I E S  A N D  P R I O R I T I E S  

I N T E G R A T E D  W A S T E  M A N A G E M E N T  
 

The County supports:   
 
1) Improved Integrated Waste Management Programs including efforts to promote “Zero-Waste California;” 

a reduction in greenhouse gasses generated from the use of material resources, and the collection and 
disposal of wastes; the standardization of the use of terms; local government authority to direct waste to 
permitted facilities; local jurisdiction compliance with AB 939 goals; and improved accuracy of the State-
mandated reporting. 
 

2) Expanded Product Stewardship and Producer Responsibility that reduces the amount and toxicity of 
solid waste generated and shifts physical and financial responsibility for the recovery and disposal of 
problem wastes such as pharmaceutical and sharps take-back programs, to the producers of the products. 

 
3) Securing local Integrated Waste Management program funding and financing; local solid waste 

franchising and fee-setting authority; compensation for the collection, recycling, and disposal of waste; and 
alternative funding sources.  

 
4) Expansion of Recycling, Composting and Organics Programs and facilities and improving markets for 

recyclable materials and finished compost, encouraging the purchase of products containing recycled 
materials and finished compost, implementing a statewide recycling information network, and clarifying 
ownership of recyclable materials.  
 

5) Energy recovery from landfill gas, wood wastes, and other source-separated biomass. 
 

6) Performance standards and use of alternative cover for landfills, limited to the quantities required, to 
protect public health and safety and minimize nuisances. 
 

7) Legislation to further address litter control and abatement problems in California including enforcement, 
outreach campaigns, a reduction in single-use containers, and the cleanup of littered areas. 
 

8) Regulations that prohibit the release of radioactive or radiation-contaminated materials into the 
recycling stream. 

 
9) Requirements that products containing hazardous waste be designed, manufactured, and used in ways that 

avoid harm to workers and the environment and shall be managed and recycled using proper processes and 
procedures according to environmental regulations and Department of Toxic Substances Control guidelines. 
 



 
10)

 

orm 
 also provide a level of protection to third party investors, lenders, and developers of Brownfield 

sites. 
 

 Elimination of local government liability under Superfund for the disposal of ordinary municipal 
waste, expedited de minimis settlements for hazardous material generated by local government operations, 
and allocation of costs on the basis of toxicity rather than the volume of municipal waste.  Superfund ref
should



County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1553 Berger Drive, Building #1 
San Jose, California 95112 
(408) 282-3180      FAX (408) 282-3188 
www.ReduceWaste.org 

Commissioners:  Jamie McLeod, Chair; Ronit Bryant, Kansen Chu, Susan Garner, Jim Griffith, Linda J. LeZotte, Diane McNutt,  
 Cat Tucker, Mike Wasserman, Gilbert Wong 
 
 

 
 
DATE: October 24, 2012 
 
TO:    Recycling and Waste Reduction Commission 
 
FROM:   Lisa Rose, Integrated Waste Management Division 
 
SUBJECT:   Emerging Issues  
 
At their April 25, 2012 meeting, the Recycling and Waste Reduction Commission (RWRC) 
requested a high level presentation by TAC on solid waste and recycling in the County and State 
prior to the December meeting when the 2013 work plan will be discussed. 
 
There was some lack of clarity on whether the RWRC should be discussing garbage or chemicals 
in stormwater or wastewater.  To date, the RWRC has dealt primarily with solid waste and 
recycling, but it was noted that stormwater issues are also of concern, especially the litter that 
goes into stormdrains; and perhaps a broadening of the purview is needed. 
 
The Chair asked that staff agendize this topic for the October meeting to provide the RWRC with 
a broad perspective on future waste and recycling challenges, and clarify whether the RWRC’s 
existing mandate includes solid waste in stormwater.  Staff will review AB 939 and Public 
Resources Code language to confirm whether or not addressing water issues using Solid Waste 
Planning Fee revenue is consistent with the Countywide Source Reduction and Recycling 
Element. 
 
The attached table describes some of the Emerging Issues that have been identified by some the 
Technical Advisory Committee (TAC) members.  Because the TAC has not had adequate time to 
review and discuss, staff would like to have this topic on the November TAC agenda for further 
discussion as a precursor for inclusion in the 2013 Workplan that will be presented to the 
Commission at their December 2012 meeting.  
 
The proposed 2013 Legislative Policies and Priorities also highlight many of the emerging 
issues. Based on the responses received to date, EPR seems to be the standout issue.   
 

lisa.rose
Typewritten Text
Agenda Item #7



RWRC Issues to Consider for 2013 Workplan - Jurisdictions 
 

Last Updated 10/19/2012 

  
City List the current issues and concerns both in 

your jurisdiction and in general relative to 
solid waste and recycling 

What do you perceive to be the barriers to achieving 
Zero Waste in the next one to three years? 

What do you think will help mitigate barriers and 
get us closer to countywide Zero Waste? 

What technologies/programs do you think the RWRC 
should be pursuing over the next one to three years in an 
effort to reach Zero Waste?

Campbell     
Cupertino Confusion among the public about what is 

recyclable and what is not. Confusion about 
what products are compostable and what are 
not, especially compostable plastics. The 
problem is reinforced because different cities 
and haulers do not accept the same materials. 
Space for recyclables and compostables is too 
limited on some older properties to collect 
those materials separately. New and 
redeveloped property is required to include a 
trash enclosure with adequate space for 
recycling and organics collection. 

One barrier is the separation of stormwater 
programs and solid waste programs. If the two 
programs could be unified or connected the two 
programs could work together within a city and 
accomplish more. Every city has one a stormwater 
program and a waste management program. Time 
and solutions are wasted by putting up an economic 
wall between the two. 

See answer to 2) above. Extended Producer 
Responsibility would need to be supported and 
funding provided to the CA Product Stewardship 
Council. If more materials could be accepted for 
recycling and marketing that would help. If all 
cities would offer organics collection for 
composting it would be easier to accomplish zero 
waste goals. 

EPR, Organics collection and composting and more 
collaboration with zero litter (stormwater) programs. 

Gilroy     
Los Altos     

Los Altos Hills     
Los Gatos     
Milpitas     

Monte Sereno     
Morgan Hill     

Mountain View Revenue, followed by illegal activities occurring on a 
countywide basis 

1. Success of waste diversion programs reducing 
jurisdiction’s utility revenues. 

2. Come up with different method to charge 
AB939 per ton tip fee (currently on disposal—
change to recycling, composting, waste to 
energy, and disposal) 

3. Protect jurisdiction revenues and public safety 
from illegal haulers using front load, 
compactor and roll-off collection vehicles 
(dumping, revenue loss, noise) 

4. Diminish theft of recyclables (scavenging) 
from residential and commercial properties by 
professional scavengers using vehicles and/or 
crews.  Countywide education targeted to 
scavengers using recycling centers (not 
general outreach to the public). 

5. Require enforcement of State laws regulating 
20/20 type recycling centers with respect to 
documentation of large payouts for 
recyclables. 

6. Countywide Certification Standard for 
Facility Diversion Rates (without unwittingly 
encouraging franchise violations to facilities 
outside a city’s franchise control). 

7. Find markets for difficult to recycle items 
such as expanded polystyrene, plastic bags, 
treated wood. 

Costs and markets for materials. Innovative reuse or recycling of materials at facilities 
within this county. 

Reuse programs, e.g. moving boxes recently on the news, 
much more emphasis on waste reduction. 
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RWRC Issues to Consider for 2013 Workplan - Jurisdictions 
 

Last Updated 10/19/2012 

8. Develop more reuse options or facilities for 
the region in different areas of the county. 

9. Take back programs for e-wastes, HHW, and 
pharmaceuticals 

 
Regarding illegal hauling, these activities happen on a 
countywide basis, involving 16 jurisdictions with the 
same handful of illegal haulers and facilities. Although 
each city enforces its own codes, there may be a 
countywide strategy.  As well, CalRecycle regulations 
may be partly responsible for the proliferation of 
sketchy haulers and facilities.   

Palo Alto     
San Jose 1. shortage of revenue to be used for activities 

that may not be easily funded with 
customer rates or user fees, such as • street 
litter and trash in the creeks • low-income 
rate assistance  

 
2. lack of sufficient processing capacity for 

organics other than yard wastes (food 
wastes, mixed organics, biosolids)  

a) composting and biosolids facilities are 
facing siting problems and operating 
restrictions in many counties  

b) we are going to have to depend, in part, on 
new technologies that are not proven at 
municipal scale in North America  

c) many C&D facilities depend on ADC for 
half or more of their diversion, including 
wood wastes, or send their processed wood 
waste to older biomass-to-energy facilities, 
which are inefficient and polluting 

 
3. Region needs to be better represented in 

State regulation and legislative 
conversations. 

 
4. Illegal dumping and scavenging 
 
 

NOTE: the timeframe for achieving Zero Waste 
will be longer than three years; barriers to 
achieving short-term progress include: 
 
1. political issues  
a) suits by the litter lobby and their supporters 

prevent local action  
b) state and local budget problems and 

constitutional funding restrictions make any 
solution requiring new expenditures more 
difficult 

 
2. difficulty in credit financing of facilities and 

business expansion 
 
3. Difficulty of implementing consumer behavior 
change 
 

1. Long-term planning that helps us all determine 
the short-term actions necessary to achieve our 
goals  

a) making waste reduction a priority at CalRecycle 
and elsewhere, rather than “diversion”  

b) prepare EIRs or Master Environmental 
Assessments for all product bans or restrictions 
under active consideration  

 
2. Push for statewide regulation wherever feasible  
 
3. Exempt certain local source reduction 

regulations from CEQA (plastic bag and EPS 
bans; toxics reduction 

1. Extended Producer Responsibility  
 
2. Retail take-back requirements (paint, sharps, Rxs, 

plastic film, fluorescent lamps, treated lumber)  
 
3. Product bans (disposable diapers, non-degradable 

cleaning wipes,  
 
4. Expanded bottle bill (all containers)  
 
5. Increased container deposits (CRV) and processing 

fees for hard-to-recycle containers. 
 
6. Add programming for compostable plastics - in 

addition to EPS 
 
7. Revisit a regional green waste disposal ban - or 

support a state ban? 
 
8. Add more county wide support for implementing 

EPS ordinance, like EPS substitute container buying 
coop 

 
9. Region wide certification of C&D facilities to 

comply with Cal Green 
 
 

Santa Clara     
Saratoga     

Sunnyvale     
Unincorporated Mandatory Garbage enforcement, refuse 

accumulation at residences, addressing illegal 
dumping, future program funding 
mechanisms, new waste streams and their 
impacts. 
 

Lack of Extended Producer Responsibility (EPR) 
policies. 

 

More EPR.  
 

Support and implement more EPR policies. 
 



RWRC Issues to Consider for 2013 Workplan – Other Entities 
 

Last Updated 10/17/2012 

  
Entity List the current issues and 

concerns both in your 
jurisdiction and in general 
relative to solid waste and 
recycling. 

What do you perceive to be 
the barriers to achieving 
Zero Waste in the next one 
to three years? 

What do you think will help 
mitigate barriers and get us 
closer to countywide Zero 
Waste? 

What technologies/programs do 
you think the RWRC should be 
pursuing over the next one to 
three years in an effort to reach 
Zero Waste? 

Premier Recycling Exclusive Franchises. Cities are 
franchising at an alarming rate, 
taking away the freedom of 
choice for the consumer. This is 
especially relevant with respect 
to Construction and Demolition 
Debris, and similar material that 
is generated by lumber yards, 
machine shops, landscapers, etc. 
In many exclusively franchised 
cities, we hear potential clients 
complaining about the lack of 
transparency for recycle rates. If 
higher recycle rates or 
special handling is necessary, 
they do not have the option to 
seek out a better supplier of such 
services. The City, County, and 
LEA taxes have gotten to the 
point of crippling  R&D 
innovation as well.  

Because of arbitrary laws, 
regulation, and franchise 
requirements, many facilities 
have chosen to grind 
residual material and classify 
this as ADC. This material 
still ends up in a landfill, but 
is necessary to achieve the 
high levels of diversion that 
cities require. The fact of the 
matter is: not everything is 
recyclable. Cities cannot 
force sorting facilities, 
franchised or not, to turn 
junk into gold. I believe that 
what is happening with ADC 
classification is wrong, and 
that Cities need to take a 
closer look 
at incentivizing what is 
actually achievable with tax 
breaks. As it stands now, 
Cities are rewarding 
misclassification of material, 
and inadequate sorting 
procedures, by keeping 
diversion demands too high.  

Break up the antiquated 
franchise system, and let 
recycling companies innovate 
to achieve a higher standard. 
Take C&D material out of 
franchises. It does not belong 
with Solid Waste in a 
franchise. Many companies 
now operate in completely 
different ways than the 
franchised haulers, give 
consumers the ability to 
have their material recycled 
how they wish. 
 

The number one goal of the 
RWRC should be to break up the 
franchise system of cities, and 
focus on incentivizing recycling. 
This should not be achieved by 
unattainable diversion mandates 
(companies will cheat to survive, 
look at the grinding of ADC as an 
example). They should be in the 
form of a tiered tax break 
incentive.  

 

     

 



County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1553 Berger Drive, Building #1 
San Jose, California 95112 
(408) 282-3180      FAX (408) 282-3188 
www.ReduceWaste.org 

Commissioners:  Jamie McLeod, Chair; Ronit Bryant, Kansen Chu, Susan Garner, Jim Griffith, Linda J. LeZotte, Diane McNutt,  
 Cat Tucker, Mike Wasserman, Gilbert Wong 
 

 
 

 
 

TECHNICAL ADVISORY COMMITTEE MEETING MINUTES 
September 13, 2012 

 
 

VOTING MEMBERS IN ATTENDANCE 

CALIFORNIA RESOURCE RECOVERY ASSN.  Clay Reigel  

CITY OF CUPERTINO      Lauren Tacke 

CITY OF GILROY       Tony Eulo 

CITY OF MILPITAS      Elizabeth Koo 

CITY OF MORGAN HILL     Tony Eulo 

CITY OF MOUNTAIN VIEW     Lori Topley 

CITY OF PALO ALTO       Matthew Krupp 

CITY OF SAN JOSE      Skip Lacaze 

CITY OF SANTA CLARA     Dave Staub 

CITY OF SUNNYVALE       Karen Gissibl   

CLARA MATEO       Julie Muir 

COUNTY ENVIRONMENTAL HEALTH    Stan Chau 

COUNTY UNINCORPORATED AREA   Elizabeth Constantino 

SIERRA CLUB        Heidi Melander 

WEST VALLEY CITIES      Marva Sheehan 
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VOTING MEMBERS NOT ATTENDING 
ACTERRA        

CITY OF CAMPBELL           

CITY OF LOS ALTOS        

CITY OF MONTE SERENO           

CITY OF SARATOGA          

COUNTY PLANNING DEPARTMENT    

LEAGUE OF WOMEN VOTERS        

SAN JOSE STATE UNIVERSITY        

SANTA CLARA VALLEY WATER DISTRICT   

SILICON VALLEY LEADERSHIP GROUP       

TOWN OF LOS ALTOS HILLS            

TOWN OF LOS GATOS  

        

 

OTHERS IN ATTENDANCE 

Clifton Chew   SCC IWM 

Rob D’Arcy   SCC HHW 

Aida Fairman   City of Los Altos 

Wendy Fong   SCC HHW 

Walter Lin    City of San Jose 

Allen Tai    City of San Jose 

 

1. Call to Order 
Dave Staub, Chair, called the meeting to order at 1:31 p.m.  A quorum of 14 was present.  Those present 
introduced themselves. 

2. Approval of Minutes  
Elizabeth Constantino made a motion to approve the minutes from the July 12, 2012 TAC meeting.  The 
motion was seconded by Tony Eulo.  All present voted to approve the minutes.  Those not present at the 
July 12, 2012 TAC meeting abstained.   

3. Public Presentations  
There were no public presentations. 
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4. Lessons Learned by Jurisdictions that have implemented Single Use Carry Out Bag and/or EPS 

Bans 
Elizabeth Constantino started the round table discussion by asking if anyone knew of a solution for 
county club hosting a golf tournament that requires purchases to be placed in clear bags for security 
purposes.  Her initial response was to have clear promotional bags.  Someone suggested mesh bags. 

Matthew Krupp asked about farmer’s markets and should produce bags be considered carryout bags. 

Lori Topley said San Mateo County Planning Commission endorsed the ordinance and the EIR and both 
will go to the Board of Supervisors in October. 

It was noted that SF won a lawsuit over “Save the Plastic Bag Coalition” in Superior Court. 

Skip Lacaze suggested asking California Secretary of Natural Resources, John Laird to add bag bans and 
foam bans to the list of categorical exemptions where CEQA is concerned.  This would be an 
administrative act by the Secretary. 

SB1219 passed to extend at-store recycling program requirements until 2019. 

The next phase of Sunnyvale’s bag ban will take effect on March 20, 2013 and Palo Alto should have an 
EIR draft in early 2013. 

5. RWRC Update 
Elizabeth Constantino said Lisa Rose is unable to attend because she is setting up for this evening’s 
Green Business recognition event.  Jim Griffith was elected Chair of the RWRC but asked that Jamie 
McLeod remain as Chair for her last two meetings.  Linda LeZotte will be Vice-chair.  A representative 
from Supervisor Nate Miley’s office talked about Alameda County’s drug take back ordinance.  Heart of 
the Valley provided small kits on their drug take back program Don’t Dump Drugs Down Drains.  Rob 
D’Arcy gave a presentation on EPR which will also come back to the RWRC.  The next RWRC meeting 
will be October 24. 

6. Division Manager’s Report and Updates on Countywide Programs 
A. Disposal Reporting System – in the TAC packet.   

B. Green Business – in the TAC packet.  

C. Home Composting Education Program – in the TAC packet.    

D. Recycling Hotline – in the TAC packet. 

E. Other – Elizabeth passed out posters and applications for the Master Composter class for TAC 
members to promote.  She also said the County just signed a service agreement with It’s A Natural 
Product, Inc. (consultant) to draft the MOA from the organizational structure study.  Additionally, 
she noted that letters went out to solicit names of designated TAC voting members and voting 
alternates. (An email will be sent out as follow-up.) 

7. Subcommittee Reports and Updates on Countywide Programs  
A. Enforcement – no report. 

B. Household Hazardous Waste – Walter Lin stated they met September 10 and discussed the 
following: 1) EPR material discussed at previous TAC meetings and RWRC meetings – to focus on 
one of five possible targeted areas; 2) the paint care contract has been delayed with Alameda County 
taking the lead; and 3) Kirby Canyon letter was discussed at the last two sessions.  Rob D’Arcy has 
asked jurisdictions to either request the funds refunded directly (although cities may still need to 
provide augmentation funds later) or to use the funds now to offset their future augmentation.  Each 
jurisdiction can decide for themselves which of those two options to choose. The next meeting is 
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October 24. 

C. Implementation Subcommittee – no report. 

D. Legislation – Karen Gissibl discussed several of the bills in the matrix that was distributed.  
Elizabeth Constantino noted that the legislative priorities were in the TAC packet.  After a short 
discussion, item #3 will be reworded to include language on organics.  Item #3 will also be split into 
two separate priorities with #2 being dedicated solely to Extended Producer Responsibility (EPR). 

E. Operations – no report.   

F. Public Education – no report. 

G. Source Reduction and Recycling – Karen Gissibl said there was no meeting but she was just 
completing the report back on plastic packaging reduction for jurisdictions. She also said Nina 
Butler from Moore Recycling will report back on plastic bag recycling in the near future. 

H. Ad Hoc Eco Gardener – Dave Staub reported the subcommittee met yesterday.  He hopes to get 
more attendance from public agencies regarding website content and its marketing.  The rebranding 
has taken on a new name, “Healthy Gardens and Clean Creeks”.  If TAC members have feedback on 
the name or possible alternatives, please let Dave know.  The group decided to start with a website to 
calendar events with content links and include on-line training in the future.  EOA (the program 
manager for SCVURPPP) will submit a proposal to manage the content of the website.  Michele 
Young applied for some additional funding for the group through a grant. 

I. Ad Hoc Organizational Study – no report (already mentioned in division manager’s report).  

J. Ad Hoc School Recycling – Elizabeth Constantino filled in for Emy Mendoza.  Elizabeth said there 
was a lot of discussion about the group itself.  The genesis of the group stemmed from the schools 
recycling conference. Due to changes in personnel, an annual conference may not be feasible.  
However the group still sees value in the conference and a suggestion was made that the conference 
be held every other year.  One suggestion was to see if the TAC would agree to funding an intern at 
the County for six months to set up and run the conference.  An alternative suggestion was to have 
someone in County IWM work on the conference for the short time frame.  

K. Ad Hoc Zero Waste – TAC decided to disband the subcommittee.  

8. Future Agenda Items / Guest Speakers 

• EPR – Rob D’Arcy: 1) background and documents for jurisdictions that can be used for each 
jurisdiction’s resolution; and 2) a list of items to possibly bring back for RWRC. 

• Categorical Exemption for CEQA – Elizabeth Constantino 

• Overall State Priorities – Matthew Krupp (CalRecycle’s 75% diversion vs. Water Board’s WDR 
compost conflict) 

• 75% diversion problems with eliminating bio-solids as ADC – Matthew Krupp. 

9. Informational Updates and Announcements 

• Skip Lacaze – San Jose has a new director (Gary) and they lost a staff member to Palo Alto. 

• Tony Eulo – two years ago Rebecca Fotu left Morgan Hill to go to the City of Menlo Park and is 
now the most senior member of the management staff. 

• Karen Gissibl – City of Sunnyvale will have two stakeholder meetings on EPS ban October 10th and 
11th. 

• Lori Topley – anticipates that Council will approve the Recology agreement on Tuesday night with 
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the agreement to go through 2021.  Recology will focus on taking on: 1) commercial organics; 2) a 
pilot residential organics program separate from yard waste; 3) update the recycling center (increase 
reuse and add curbside items like CFLs, cell phones, cooking oil); and 4) add multi-family program. 

• Lauren Tacke – Cupertino city wide garage sale September 22 and 23. 

• Elizabeth Constantino – The County will hold a focus group meeting for the 2014 new franchise 
agreement in mid October 

• Clay Reigel -  Happy Birthday to Walter 

• Matthew Krupp – Palo Alto has a contract with Cascadia to do a waste characterization study and 
the Solid Waste Manager position is still open. 

• Dave Staub – City of Santa Clara Art and Wine festival is this weekend. 

10. Adjournment 
The meeting adjourned at 3:24 p.m. 

 
 

 
THE NEXT SCHEDULED TAC MEETING:  October 11, 2012 at 1580 Berger Drive (Vector Control) 

  



Expanded Polystyrene (EPS) Matrix by Jurisdiction Within Santa Clara County 
 

Last Updated October 22, 2012 

      

Jurisdiction 
 
 

Comments 
 
 

Position Franchise 
Agreement 

Expires 

RWRC Tier 
Recommendation 

Do You Have 
an Internal 
Policy on 

EPS? 

Internal Policy 
just at Facilities 

or does it 
extend to 

facility rentals? 

Can you Share 
Internal Policy 

Docs? 

Campbell  The West Valley cities of Campbell, Los Gatos, Monte Sereno and 
Saratoga have discussed this recently, but are not pursuing anything 
at the moment. 

 It will be an agenda item at the WVSWMA May 3, 2012 Board 
meeting to update the Board on the topic. 

 Polystyrene is accepted in curbside program and then thrown away 
at the processing center.  

Wait and See 2/28/14 with the 
option to extend 
up to 36 months 

    

Cupertino  As of November 2011, the City does not allow polystyrene foam 
food ware to be used at private or public events held on City 
property.  An electronic flyer (a guide) is distributed as part of the 
event planning process.  

• March 2012 - Council directed Staff to provide more information 
on an Expanded Polystyrene (EPS) Foam Food Container Ban 

• August 2012 – Staff provided Council with information and an 
estimated cost for environmental review process (i.e., Initial Study 
and Neg Dec) 

• Staff is gathering more information for City Council and 
participating in meetings with cities that are considering EPS bans 

 Cupertino’s hauler accepts all plastics in the curbside recycling 
program, but does not accept polystyrene foam as recyclable 
material.  Residents are encouraged to “donate” foam “peanuts” to 
a local mailing store or UPS outlet to reuse in packaging. 
Polystyrene foam that is disposed in trash bins for landfill must be 
put in a bag to prevent foam pieces from being windblown. 

Gather Data, 
Wait and See 

October 31, 
2015; a 5-year 
extension is 
contingent on the 
hauler reaching 
75% diversion in 
Cupertino with 
the help of 
citywide organics 
collection, by 
Nov 1, 2014  

Tier 1 
Implemented 

Yes Extends to all 
City Events 

The only 
documents 
created are 

guides; one for 
outdoor events 

and one for 
indoor events 

Gilroy  Polystyrene is accepted in curbside program and then thrown away 
at the processing center.  

 
 Council visited the issue in September and adopted a 

resolution discouraging food establishments from using EPS 
containers.  

Done 2017 Tier 1 
Implemented 

   

Los Altos  Residents are to place blocks in clear plastic bag and set next to 
recycling bin. No “PEANUTS” collected curbside. 
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Expanded Polystyrene (EPS) 

 Residents are to place blocks in clear plastic bag and set next to 
recycling bin. No “PEANUTS” collected curbside. 

Matrix by Jurisdiction Within Santa Clara County 
 

Last Updated October 22, 2012 

Los Altos Hills       

Los Gatos  The West Valley cities of Campbell, Los Gatos, Monte Sereno and 
Saratoga have discussed addressing expanded polystyrene recently, 
but are not pursuing anything at the moment.   

 It will be an agenda item at the WVSWMA May 3, 2012 Board 
meeting to update the Board on the topic. 

 Accepts plastics #1-7 in curbside program. 

Wait and See 2/28/14 with the 
option to extend 
up to 36 months 

    

Milpitas  Curbside program accepts: plastic containers #1-7, excluding #6, 
polystyrene; includes white plastic grocery bags.  Polystyrene in 
foam blocks, food containers and packaging peanuts not accepted 
curbside, but may be dropped-off at Allied’s Recyclery, Newby 
Island Landfill, for recycling. 

 Recycling & Source Reduction Advisory Commission evaluating 
polystyrene issues for a future recommendation to Milpitas City 
Council (note: single-use bags recommended for a ban).  Next 
meeting is 1/27/12. 

 At their April 17, 2012 meeting, Council did not approve 
support for SB568 or participation in regional polystyrene 
efforts at this time. 

Wait and See 9/5/2017     

Monte Sereno  The West Valley cities of Campbell, Los Gatos, Monte Sereno and 
Saratoga have discussed this recently, but are not pursuing anything 
at the moment. 

 It will be an agenda item at the WVSWMA May 3, 2012 Board 
meeting to update the Board on the topic. 

 Polystyrene is accepted in curbside program and then thrown away 
at the processing center.  

Wait and See 2/28/14 with the 
option to extend 
up to 36 months 

    

Morgan Hill  EPS used to be included in the curbside program but was 
discontinued due to lack of markets. Current recycling 
instructions indicate that EPS should be thrown away. Any 
material “recycled” at the curb is thrown away at the 
processing center.  

 
 Staff was directed to conduct outreach with local food 

vendors to discourage the use of foam. Staff will monitor the 
activities of other regional agencies and report back to the 

Done January 31, 2015 Tier 1 
Implemented 

Yes The City 
Council took 
action to ban 
EPS food 
container 
purchases with 
City funds and 
to discourage 
their use by 
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Council in July 2012. others in City 
facilities.  

Mountain View  Foam blocks, food foam and packing peanuts are not accepted in 
Mountain View’s curbside program. 

 
 On April 10, 2012, the City Council approved a work plan 

directing staff to review and revise city facility and event 
policies to restrict the use of EPS containers at these venues 
and to develop an ordinance restricting their use by food 
vendors in Mountain View.  The policy review and changes 
are scheduled to take place in late 2012 and early 2013.  An 
ordinance will likely be presented to Council for adoption in 
late 2013, with an effective date, if approved, of July 1, 2014.  

 

Develop 
restrictions at 
city facilities, 
events and all 
food vendors 

April 2013 Tier 1 to be 
implemented later 

this year 

   

Palo Alto  On May 11, 2009, Palo Alto's City Council adopted an ordinance to 
restrict food vendors from providing prepared food in disposable 
food service containers made from expanded polystyrene or non-
recyclable plastic.  The ordinance went into effect Earth Day 2010 
(April 22, 2010).  The ordinance is primarily intended to reduce the 
negative environmental impacts of expanded polystyrene food 
service containers, which are a very persistent and mobile source of 
litter to local creeks and marine ecosystems when improperly 
disposed. As of October 2010, Palo Alto has over 90 percent 
compliance with the ban. 

 
 Palo Alto does not accept foam packaging, blocks or peanuts in 

their curbside program. 
 

 The City has adopted policies disallowing the purchase of 
polystyrene products for agency use. 

 
 Palo Alto launched and partnered with the Cities of Sunnyvale and 

San Jose a Supply Chain Plastic Reduction Project targeting the 
reduction of plastic foam and other packaging reduction efforts. 
The finalized language and vendor letter should be inserted into 
contract templates for by December 2012.   

Ban went into 
effect April 

22, 2010 

     

San Jose  In March 2012, City Council approved a ban on expanded 
polystyrene (EPS) food containers at all City facilities and 

Staff seeking 
Council 

 Tier 1 
Implemented 

Yes Extends to 
facility rental as 

Tier 1 
documents 



Expanded Polystyrene (EPS) Matrix by 

prohibited the use of City funds for the purchase of EPS food 
serviceware.   

Jurisdiction Within Santa Clara County 
 

Last Updated October 22, 2012 

 Staff is studying the economic impacts & alternative product 
pricing related to a proposed citywide EPS food container ban.  

 Staff preparing report to Council in Dec-Jan time frame. 

direction for 
Citywide ban 
in Dec-Feb 
time frame. 

 
Seeking Council 

direction re: Tier 2 

well as City 
uses. 

available 

Santa Clara  City of Santa Clara is not doing anything to address polystyrene 
food packaging at this time.  

 
 EPS is no longer accepted in the City of Santa Clara's curbside 

recycling program.  

Wait and See Garbage, green 
waste and 
recycling (for 
commercial and 
quasi-public 
only) expires 
December 30, 
2021; Residential 
recycling 
program expires 
January 10, 2020 

    

Saratoga  The West Valley cities of Campbell, Los Gatos, Monte Sereno and 
Saratoga have discussed this recently, but are not pursuing anything 
at the moment.   

 It will be an agenda item at the WVSWMA May 3, 2012 Board 
meeting to update the Board on the topic. 

 
 Polystyrene is accepted in curbside program and then thrown away 

at the processing center.  

 2/28/14 with the 
option to extend 
up to 36 months 

    

Sunnyvale  The City Council ranked a study of "Banning Use of Expanded 
Polystyrene Foam Containers" second highest of three 
Environmental Services Department Study Issues for 2012. Staff 
will begin working on a report and recommendation to Council in 
2012/13. 
 

 The City is collaborating with Palo Alto and San Jose on a Plastic 
Foam Packaging Reduction Project to reduce foam plastic received 
in city shipments of purchased goods. 

 
 Sunnyvale does not accept polystyrene in its curbside or drop-off 

program. The City does not purchase polystyrene foam food and 
beverage containers. 

 
 Sunnyvale Chamber of Commerce and Downtown Association 

 June 30, 2021 Sunnyvale has an 
administrative 
policy based on 
the City’s 
Environmental 
Purchasing Policy 
that prohibits the 
purchase of EPS 
foam foodware 
with City funds. 
As part of the EPS 
report to Council 
in December 2012 
the City plans to 
ask for adoption of 

   



Expanded Polystyrene (EPS) Matrix by 

request voluntary elimination of EPS at large events. 
Vendors/restaurants purchase compostable containers which are 
collected with food scraps at the events. 

Jurisdiction Within Santa Clara County 
 

Last Updated October 22, 2012 

a Council Policy 
specific to EPS. 

Unincorporated 
Santa Clara 

County 

 Expanded polystyrene is collected curbside in the unincorporated 
areas (bagged separately) but is not recycled as there is little to no 
market for it. 

 
 Negative declaration to ban EPS food and beverage containers in 

unincorporated Santa Clara County was published March 21, 2012. 
 

 Stakeholder meetings took place March 29 and another scheduled 
for April 26, 2012. 
 

 Draft ordinance going to the Board of Supervisors for first reading 
on May 22, 2012 meeting.  Ban will be effective no sooner than 
January 1, 2013. 

 
 

 
June 30, 2014 

Tier 1 tin process; 
Tier 2 (ban) going 

to the Board of 
Supervisors on 

May 22. 

   

West Valley 
Cities 

 The West Valley cities of Campbell, Los Gatos, Monte Sereno and 
Saratoga have discussed this recently, but are not pursuing anything 
at the moment. 

 
 Polystyrene is accepted in curbside program and then thrown away 

at the processing center.  

Wait and See 2/28/14 with the 
option to extend 
up to 36 months 

    

Santa Clara 
Valley Water 

District 

 In October 2011, the Santa Clara Valley Water District Board of 
Directors adopted a resolution prohibiting the purchase of EPS food 
and beverage containers with Water District funds and also 
prohibiting their use at Water District facilities. Further, they 
adopted a general legislative position to support city and county 
ordinances banning EPS food and beverage containers throughout 
the County. 

Done NA Tier 1 
Implemented 

Yes Both Yes 
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City Comments Position Join  

San Mateo 
EIR 
Process? 

Campbell Campbell has joined in with San Mateo County on its EIR development.  It will be considering 
its next steps during the EIR process. 

 Yes 

Cupertino Cupertino has joined San Mateo County’s Environmental Impact Report process and will 
bring a draft reusable bag ordinance (similar to San Mateo County Health Dept’s) to Council 
in January 2013 for consideration. If Council approves the ordinance without revisions, it will 
likely not become effective before October 2013 to give adequate time to educate residents 
and support local retailers in preparing for the implementation. 

Council will 
consider a 
reusable bag 
ordinance in 
2013. 

Yes 

Gilroy The Gilroy city council will be reviewing in November/December 2009 the county model 
ordinance and Palo Alto ordinance to determine if the city will proceed with the consideration 
of a plastic bag ordinance of its own. 

Review in 
Nov/Dec 2009 

 

Los Altos 
Environmental Committee took a wait and watch position due to other agency litigation with 
CEQA requirements to ban plastic bags.  EC also took a education and outreach approach with 
major grocery stores to offer alternatives to plastic and paper bags and encourage bring your 
own bags.  This was done in concert with the Chamber.  

Sent to Los 
Altos 

Environmental 
Commission to 

Consider 

Yes 

Los Altos Hills No information received No Info  
 

Los Gatos 
Los Gatos has joint in with San Mateo County on its EIR development.  It will be considering 
its next steps during EIR process. 

 Yes 

 
Milpitas Completed a Single-use Carryout Bag Study and presented it to the Milpitas Recycling & 

Source Reduction Advisory Commission in April 2011. The Commission recommended 
approval of an ordinance much like San Jose’s.  Council was scheduled to consider the 
recommendations to directed staff to prepare an Ordinance to Restrict Distribution of Single-
use Bags at their meeting of October 4. However, Council continued the item to a date 
uncertain to allow the City Attorney time to review the suit filed against Los Angeles County 
on October 3. 
 
At their April 17 meeting, City Council approved their City's participation in the San Mateo 
Co EIR, but directed staff to monitor and evaluate SMCo's ordinance development rather than 
begin drafting their own ordinance at this time.   

Staff 
recommendation 
to proceed with 

ordinance 
adoption 
pending 

outcome of 
Hilex Poly vs. 
Los Angeles 

County. 

Yes 
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Monte Sereno Not applicable since there are no commercial businesses in Monte Sereno at this time.   
Morgan Hill The City Council directed staff to “Continue Monitoring Local and State Government 

Restrictions on the Distribution of Single-Use Carryout Bags” in January 2012 and report back 
to the Council on November 7, 2012. 

No comments  

Mountain View On April 10, 2012, the City Council approved a work plan directing staff to develop an 
ordinance banning plastic bags and requiring a fee for paper bags. Mountain View will be 
participating in the regional EIR effort being conducted by San Mateo County.  An ordinance 
will likely be presented to Council for adoption in late fall 2012 with an effective date, if 
approved, of July 1, 2013.     

Develop an 
ordinance for 

Mountain View 
similar to San 

Jose to 
encourage 
regional 

consistency 

Yes 

Palo Alto Banned Plastic bags effective Sept. 18, 2009. 
 
The next step in expanding the singe-use plastic bag restriction to other Palo Alto stores is the 
completion of an Environmental Impact Report as required per its settlement with the STPBC.  
Palo Alto is exploring the possibility of expanding its current ordinance to include all retail 
and restaurants (no paper bag charge however for restaurants). The City will be involving 
stakeholders in coming months. 

Banned Plastic 
bags effective 
Sept. 18, 2009 

 

 
San Jose Council approved bag ordinance 10-1 on December 14, 2010 (second reading on January 4, 

2011); In January 2011, the City of San José adopted one of the most comprehensive single-
use bag ordinances in the country – a process that included a thorough environmental review 
and approval of an EIR that will serve as a model for other cities.  The ordinance bans single-
use carryout bags, both paper and plastic, at grocery stores, pharmacies, and all other retail 
establishments except restaurants and certain non-profit thrift shops.  Stores are allowed to 
provide paper shopping bags made from 40% postconsumer fiber as long as they charge at 
least 10 cents per bag, increasing to 25 cents in 2014.  The charge must be itemized and the 
full amount will be retained by the store.  Customers purchasing food with WIC and CalFresh 
“food stamps” may be provided a recycled-content paper bag at no cost for the first two years 
of the ban.  In June, the Board of Directors of the Santa Clara County Cities Association voted 
unanimously to recommend that other cities adopt ordinances using San José’s as a model.  
San José’s ordinance went into effect on January 1, 2012.  In the first three months of 2012, 

Passed ban; 
went into effect 
January 1, 2012.
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less than 30 enforcement reports have been made, with many stores being cooperative and 
complying after initial phone contact from City.  Council offices and City staff received over 
200 calls, emails and letters mostly against the ordinance in January and February, but few to 
no inquiries in March. In person feedback to Council and staff at reusable bag giveaway 
events in January were generally positive.  

Santa Clara Wait and See Wait and See  
Saratoga The City is electing a “wait and see” approach. Wait and See  

Sunnyvale Council approved bag ordinance 5-1 on December 13, 2011 (an EIR, prepared by Rincon 
Consultants, was certified at first reading on December 6, 2011). The ordinance prohibits stores 
from using single-use plastic carryout bags. It takes effect in two phases. Phase I covers, as of 
June 20, 2012, grocery stores, pharmacies, convenience stores, liquor stores and other retail 
establishments larger than 10,000 square feet. On March 20, 2013, Phase II expands coverage 
to all stores. The ordinance does not apply to restaurants and non-profit thrift stores, or to 
“product bags” used for produce, meats, greeting cards, clothing, etc. Stores are allowed to 
provide paper shopping bags made from 40% postconsumer fiber as long as they charge at least 
10 cents per bag, increasing to 25 cents in 2014. The charge must be itemized and the full 
amount will be retained by the store. Customers purchasing food with WIC and CalFresh “food 
stamps” must be provided a recycled-content paper bag or reusable bag at no cost. City staff is 
currently preparing an implementation plan to assist retailers and consumers to shift to reusable 
bags as the norm. 

Ban goes into 
effect at 

approximately 
100 stores on 
June 20, 2012, 

expanding to all 
stores on March 

20, 2013 

 

Unincorporated 
County 

Ban started January 1, 2012.  No significant impacts. Ban went into 
effect January 1, 

2012 

 

West Valley 
Cities 

Subsequent to the February Board meeting, WVSWMA sent a letter to all member agencies 
recommending each agency adopt some type of single-use bag ordinance. 

Sent letter of 
recommendation
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