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RECYCLING AND WASTE REDUCTION COMMISSION MINUTES 

October 25, 2010 
1553 Berger Drive, San Jose, CA 95112 
Building 1, 2nd Floor Conference Room 

Business Meeting at 5:15 p.m. 
 
Voting Members in Attendance   Representing 
Ronit Bryant, City of Mountain View  Member at Large – All Jurisdictions 
Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   Mountain View, Palo Alto, Sunnyvale 
Rosemary Kamei, SCVWD    Santa Clara Valley Water District   
Evan Low, City of Campbell    Campbell, Los Gatos, Monte Sereno, Saratoga 
Jamie McLeod, City of Santa Clara   Milpitas, Santa Clara  
Cat Tucker, City of Gilroy    Morgan Hill, Gilroy 
Kris Wang, City of Cupertino    Cupertino, Los Altos, Los Altos Hills 
Curtis Wright, City of Monte Sereno   Member at Large – All Jurisdictions 
Ken Yeager, County of Santa Clara   County of Santa Clara 
 
 
County Staff to the Commission 
Stan Chau, Department of Environmental Health 
Elizabeth Constantino, Integrated Waste Management Division 
Kevin O’Day, Agriculture and Environmental Management 
Elizabeth Pianca, Deputy County Counsel 
Lisa Rose, Integrated Waste Management Division 

 
Others in Attendance 
Mark Bowers, City of Sunnyvale 
Matt Cucuzza, Ed McGovern’s Office 
Jeremy Daviner, Valley Recycling 
Cheri Donnelly, City of Cupertino 
Anthony Eulo, City of Morgan Hill 
Maryann Harmon, Valley Recycling 
Skip Lacaze, City of San Jose 
Heidi Melander, Sierra Club 
Emy Mendoza, City of San Jose 
Cynthia Palacio, City of Mountain View 
Lori Topley, City of Mountain View 
Jo Zientek, City of San Jose 
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1. Call to Order/Introductions 
Chair McLeod called the meeting to order at 5:19 p.m. Seven Commissioners were present and quorum was 
met. All present introduced themselves.  The remaining three Commissioners arrived shortly thereafter.  The 
Chair asked to take Item 5 before Item 4 to accommodate a speaker and all agreed to the change. 
 
2. Approval of August 30, 2010 Minutes 
Commissioner Yeager moved to approve the August 30, 2010 meeting minutes.  The motion was seconded 
by Commissioner Bryant.  The motion to approve the minutes passed unanimously. 
 
3. Public Presentations  
There were no public presentations 
 
4. Form 700  
Per request of the Chair, this item was taken out of order.  Deputy County Counsel Elizabeth Pianca 
presented information regarding the Conflict of Interest Form 700.  The Political Reform Act requires that 
Commissioners, their alternates and any consultants complete these disclosure forms on an annual basis.  
Elected officials are required to file Form 87200.  Additionally, if an elected official represents more 
jurisdictions than the one they are elected to, as in the case of the Recycling and Waste Reduction 
Commission, a Form 700 is also required.  The cover page may look different.   A question was asked as to 
whether TAC members were required to file Form 700.   County Counsel stated that they are not required to 
complete Form 700 in their capacity as TAC representatives.  Commissioner Tucker motioned to approve 
Exhibit A (List of Designated Positions) and Exhibit B (List of Disclosure Categories) for the Recycling and 
Waste Reduction Commission.  The motion was seconded by Commissioner Yeager and passed 
unanimously. 
 
5. 10th Amendment to NDFE 
Elizabeth Constantino explained the process an applicant goes through when they submit an application to 
be added to the nondisposal facility element NDFE).  She also explained the roles and responsibility of the 
RWRC as the Local Task Force for this process, which is as follows: 

1. Applicant applies to City for necessary permits 
2. City directs applicant to County Integrated Waste Management (IWM) to be listed in NDFE 

Amendment if applicable based on specifics of the application 
3. Applicant brings application to County IWM 
4. County explains process including map and fact sheet listing specific data required  

 Facility name 
 Type of Facility 
 Location 
 Facility Capacity 
 Anticipated diversion rate (not needed for transfer stations that recover less than 5% of 

incoming material) 
 Participating jurisdictions 

5. Applicant completes packet and gives to IWM 
6. IWM prepares NDFE Amendment packet (which includes applicant’s information) for next 

available TAC meeting  
7. TAC reviews NDFE Amendment and at the next scheduled RWRC meeting, requesting that the 

RWRC recommend that the host jurisdiction and the County adopt the NDFE Amendment  
8. Recycling and Waste Reduction Commission (RWRC) acting as Local Task Force (LTF): 

 Commences 90 day comment period 
 Provides comments 
 The Commission chair will execute the LTF comment letter addressed to the County. 
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9. Sixty (60) days into the comment period (allowing lead time for scheduling), County IWM 
forwards the draft NDFE Amendment and comment letter to all jurisdictions so that they can 
schedule a public hearing after the 90 day comment period if they wish to do so.  

10. Adoption of an amendment to a jurisdiction’s NDFE requires consideration at a public hearing, 
with 72 hours notice.  
 Adoption of the NDFE Amendment does not require environmental review (Public 

Resources Code, Section 41735).   
 Jurisdictions wishing to adopt the NDFE Amendment must schedule a public hearing to 

receive testimony and to consider adoption of the Amendment.   
 Only those jurisdictions in which a facility is located must amend their NDFE Amendment. 
 The NDFE Amendment packet will be sent to all local jurisdictions; other jurisdictions may 

decide to take action on the amendment as desired.  
11. City staff will schedule a public hearing before the host jurisdiction’s City Council.  Once the 

public hearing has been added to the City Council agenda, County staff will schedule a public 
hearing before the Board of Supervisors and will submit the NDFE Amendment for adoption.  

12. After the NDFE Amendment is adopted by resolution, each adopting jurisdiction shall forward 
copies of the public notice and signed resolution to the County Integrated Waste Management 
Division (IWM). 

13. County IWM will forward copies of the NDFE Amendment, LTF comments, public notices, and 
adoption resolutions to CalRecycle. 

14. After adoption by the host jurisdiction and the County, CalRecycle has 30 days to determine 
completeness of application and 60 days to approve or disapprove the Amendment. 

 
Commissioner Bryant asked if the RWRC was just a formality similar to a seal of approval and questioned 
who checks to be sure an applicant is actually performing the services that are prescribed in their 
applications.  Cynthia Palacio responded that the application is a planning document and each is handled 
differently depending on the Tier Level.  With regard to Commissioner Bryant’s question, the Local 
Enforcement Agency verifies that a nondisposal facility is complying with the operations noted on their 
permit.   
 
Cynthia discussed some of the concerns regarding Kings Row Recycling Facility, the applicant currently on 
the 10th Amendment.  The chief concern of the Operations Subcommittee and TAC was the difference 
between the number of tons Kings Row can process.  The document filed with the City of San Jose states 
that they plan to process no more than 199 tons per day, yet they wish to be listed in the 10th NDFE 
Amendment at 600 tons per day.  Commissioner Chu stated that the applicant has been working on this 
project with the City of San Jose for two years and he didn’t believe the applicant was required to change 
their land use permit.  Chair McLeod asked if perhaps a modification to the existing land use permit was 
required that would address the issues.   
 
Commissioner Wright added that there seems to be a multitude of people clamoring to do this type of work 
and wondered at what point does the market become saturated with processors.  The Chair asked if a 
document is available that can demonstrate the demand for these types of facilities so that the RWRC can 
better understand the need for green waste collection as a whole, from a Countywide perspective that could 
be used to indicate when that saturation level has been met. 
 
Mary Ann Harmon from Valley Recycling noted that they are already operational and wish to expand their 
current operations.  She wanted to know why her company was not on the Ninth or Tenth Amendment, but 
rather on the Eleventh.  Cynthia Palacio stated that more information was required of the company and they 
missed the Ninth Amendment deadline.  The owner of the company was out of the country and asked to be 
moved from the Tenth to the Eleventh Amendment. 
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Commissioner Griffith asked if the words “positively impact the region” could be removed from the 10th 
Amendment to the NDFE letter before a vote was taken.  Commissioner Griffith expressed concern that the 
Commission as a group could not be certain that all impacts would be positive.  He expressed that impacts 
such as noise, traffic, etc. might actually be negative.   All agreed to his request.  Commissioner Bryant 
motioned to accept the TAC recommendation on the 10th Amendment to the NDFE and commence the 90 
day comment period.  Commissioner Chu seconded the motion and it passed without opposition or 
abstentions. 
 
6. Report Back on Expanded Polystyrene Take-out Containers  
Commissioner Yeager asked for a brief update on this item.  It was his understanding that there is more 
information forthcoming from a study being conducted by the County Procurement Department.  Cheri 
Donnelly, Chair of the Source Reduction and Recycling (SRR) Subcommittee addressed the RWRC and 
told them that the SRR subcommittee has been meeting monthly since April to discuss alternatives to 
expanded polystyrene (EPS) take out food containers.  She noted that there is no single solution to this issue.  
A matrix was provided that shows what actions jurisdictions have taken to date.  The City of Palo Alto 
banned polystyrene foam containers from restaurants in April 2010 and has had 90% compliance.  Cheri 
commented that polystyrene is very problematic in the marine environment as it breaks down into very 
small “nurdles” making it extremely difficult to collect from creeks and streams.  Initially, the 
recommendation from the SRR and TAC is to ask each city to consider a ban on EPS take out containers.  
The City of Los Altos is not in favor of a ban.  However GreenTown Los Altos made a cooperative 
purchasing agreement that allows restaurants and food establishments (regardless of whether or not they are 
in the City of Los Altos) to purchase alternative products locally at a reduced rate. It should be noted that 
there is a percentage of the purchase price that goes back to GreenTown Los Altos.  If a jurisdiction is not 
ready to move forward with a ban, the recommendation is that they at least ban EPS takeout containers 
within their city/ County cafeterias and other locations where food is served.   
 
AEM Director Kevin O’Day reported that the County will be making a report back regarding EPS to the 
Housing, Land Use, Environment and Transportation Committee responding to a request from the 
Consumer Advisory Commission on November 2, 2010.  He noted that franchise agreements are rather 
limiting and that it is important to review the waste collection process of the locality when considering 
alternatives to EPS. 
 
Commissioner Wright noted that EPS is viewed as a litter concern and asked if alternative take out 
containers would end up replacing one form of litter with another.  He also questioned the recyclability of 
the product. 
 
Jo Zientek from the City of San Jose reported that the City has been collecting polystyrene since 1993 at a 
“dirty” materials recovery facility and that almost none of it is recycled. 
 
Commissioners agreed that more information is needed.  The RWRC would like a report that is policy based 
with supplemental information to make an informed decision.  The supplemental information they are 
seeking is as follows:  

 Does TAC recommend a ban on foam take out containers or all EPS including packaging (block 
foam)? 

 Is EPS more of a litter issue or a solid waste issue? 
 More detailed info on what happens with EPS in a landfill 
 Key policy issues, not just the thought process 
 Recommendations for alternatives and how they fare in the landfill or collection process 
 Compostable versus recyclable alternatives 
 More detailed timeline that includes education, tie-in to franchise agreements and permitting 

facilities 
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 Pros/Cons of alternatives 
 Decision tree that shows which materials are most desirable depending on collection process 
 Operator cities versus customer cities 
 Short, mid and long term goals 
 Best Management Practices to drive infrastructure 
 Regional goals so that actions are consistent for all affected businesses 

 
Matt Cucuzza from Ed McGovern’s office (affiliated with the American Chemistry Council) read prepared 
comments that are attached to these minutes.  There was concern about moving forward with the TAC’s 
recommendation prior to the results of a County Procurement study on alternative take out containers. 
Another concern was that data on cost comparisons was not included in the memo from the SRR 
subcommittee. There were also concerns that the memo provided by the SRR did not thoroughly provide 
research results on the environmental impacts of alternative products, performance issues of alternative 
products and which cities and facilities in Santa Clara County can effectively handle composting food 
waste. 
 
Chair McLeod reminded Commissioners that the RWRC would not conduct the CEQA review process but 
rather recommend policy. 
 
Jo Zientek noted that several larger (local) cities have already taken action to ban polystyrene take out 
containers and that there is good data available to assist should the RWRC wish to pursue a ban in the 
future.  Cheri Donnelly noted that while some cities within Santa Clara County do collect polystyrene 
curbside, no city’s processor is actually recycling it because it is too contaminated and there is not a strong 
market for it. 
 
The Chair asked for an outline at the December meeting and a more thorough report back for February 
2011.  Commissioner Tucker motioned to accept the report and Commissioner Kamei seconded.  The 
motion passed unanimously. 
 
7. TAC Minutes  
This item was deferred to the December meeting due to time constraints. 
 
8. Announcements/Future Agenda Items 
Chair McLeod presented certificates to outgoing Commissioners Kamei and Wright, thanking them both for 
their valuable service to the Recycling and Waste Reduction Commission. 
 
Lisa Rose asked if Commissioners preferred a lunch meeting on December 13 or the regular time of 5:15.  
She was asked to poll the Commissioners via email. 
 
Lisa Rose noted that a commissioner had experienced difficulty printing the RWRC agenda packet and was 
asked to put the entire document into one pdf.  She polled the group and all agreed that one pdf was the 
preferred method of delivery for materials being forwarded from now on. 
 
9. Adjournment 
A motion to adjourn the meeting at 6:30 was made by Commissioner Chu and seconded by Commissioner 
Kamei.  All voted to adjourn the meeting. 
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