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SUBJECT: TENTH AMENDMENT TO THE COUNTY OF SANTA CLARA COUNTYWIDE 
NONDISPOSAL FACILITY ELEMENT 

RECOMMENDATION 
Acting as the Local Task Force (LTF) under AB939, review the attached Tenth Amendment to the 
County of Santa Clara Countywide Nondisposal Facility Element (Amendment) submitted for your 
review and comments.   

Modify the attached draft comment letter as desired and approve issuance of the final comment letter.  

BACKGROUND 
The Countywide Nondisposal Facility Element (NDFE) identifies transfer stations, material recovery 
facilities, and yard waste compost facilities necessary to implement local waste diversion goals.  

According to California Public Resources Code (PRC), Section 41734, LTF review and comment is 
required for any amendment to the NDFE of facilities processing large tonnage or certain materials, and 
that review must include an assessment of the regional impact of potential diversion facilities. LTF 
comments must be submitted to the host jurisdiction and the County within 90 days of the LTF’s receipt 
of the Amendment for review and comment.  After adoption by the host jurisdiction and the County, 
CalRecycle has 30 days to determine completeness of application and 60 days to approve the 
Amendment. 

In June 2010, Green Earth Management, LLC requested that the County initiate the process to amend 
the Santa Clara County Countywide Nondisposal Facility Element to include the Kings Row Recycling 
Facility.  The applicant desires to process up to 600 tons per day of green materials and compostable 
materials on .91 acres prior to being transferred to a compost facility.  The facility will be located at 650 
Kings Row, San Jose 95112, near the intersection of Gish Road and Highway 880. 

In order to operate at this tonnage level, the facility must first be identified in the NDFE.  City of San 
Jose staff confirmed that the facility in their jurisdiction is expected to assist the City in meeting its 
diversion goals.   

There was a concern that amending the NDFE to include a request from the applicant to process up to 
600 tons per day was inconsistent with a previously approved City of San Jose land use permit to 
process 199 tons per day on a .91 acre parcel.   



  

  

Based on the 199 tonnage level, the facility does not need to be listed in the NDFE and qualifies for the 
Notification tier of the State solid waste facility permit.  Upon the filing of a Notification, the applicant 
may proceed to operate if all other requirements with the host jurisdiction and other agencies have been 
met.   

The applicant has confirmed he desires to process up to 600 tons per day on a .91 acre parcel, which 
qualifies for the Registration tier of the State permit, and must first be listed in the NDFE.  It is unknown 
whether the 600 tons per day also requires a revised local land use permit, but such use permit would 
likely address concerns about traffic or other impacts from processing a high volume of material on a 
small parcel.   

The RWRC may recommend the facility be listed in the NDFE at the 600 tons per day level.  The 
RWRC may also choose to provide comments about processing a high volume of material on a small 
parcel and the inconsistency with the City of San Jose’s use permit for a lower volume. 

The attached information will comprise the Tenth Amendment to the Countywide NDFE. 

The City of San Jose’s Planning Department is the lead agency for environmental review and is the 
Local Enforcement Agency (LEA) for the Facility. A description of the facility and a map showing the 
location are attached. 

A draft comment letter is attached for consideration by the Commission. Comments and changes may be 
made to County staff and/or provided at the April meeting. 

STEPS FOLLOWING LTF REVIEW 
1. The Commission chair will execute the LTF comment letter addressed to the County. 

2. As required by CalRecycle regulations, staff will forward copies of the LTF comment letter to local 
jurisdictions and CalRecycle. 

3. Adoption of an amendment to a jurisdiction’s NDFE requires consideration at a public hearing, with 
3 days notice. Adoption of the Amendment does not require environmental review (Public Resources 
Code, Section 41735).  Jurisdictions wishing to adopt the Amendment must schedule a public 
hearing to receive testimony and to consider adoption of the Amendment.  Only those jurisdictions 
in which a facility is located must amend their NDFE; in this case, the City of San Jose will be asked 
to take action on the amendment. However, the amendment packet will be sent to all local 
jurisdictions; other jurisdictions may decide to take action on the amendment as desired.  

4. City staff will schedule a public hearing before the host jurisdiction’s City Council.  Once the public 
hearing has been added to the City Council agenda, County staff will schedule a public hearing 
before the Board of Supervisors and will submit the Amendment for adoption.  

5. After the Amendment is adopted by resolution, each adopting jurisdiction shall forward copies of the 
public notice and signed resolution to the County Integrated Waste Management Division (IWM). 

6. County IWM will forward copies of the Amendment, LTF comments, public notices, and adoption 
resolutions to CalRecycle. 

7. After adoption by the host jurisdiction and the County, CalRecycle has 30 days to determine 
completeness of application and 60 days to approve or disapprove the Amendment. 

 


