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RECYCLING AND WASTE REDUCTION COMMISSION MINUTES 
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Voting Members in Attendance   
Ronit Bryant, City of Mountain View  Member at Large – All Jurisdictions 

Representing 

Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   Mountain View, Palo Alto, Sunnyvale 
Linda LeZotte, SCVWD    Santa Clara Valley Water District 
Jamie McLeod, City of Santa Clara   Milpitas, Santa Clara  
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
Voting Members Not in Attendance  
Susan Garner, City of Monte Sereno   Member at Large – All Jurisdictions 

Representing 

Diane McNutt, Town of Los Gatos   West Valley Cities 
Cat Tucker, City of Gilroy    Morgan Hill, Gilroy 
Gilbert Wong, City of Cupertino   Cupertino, Los Altos, Los Altos Hills 
 

Elizabeth Constantino, Integrated Waste Management Division 
County Staff to the Commission 

Lisa Rose, Integrated Waste Management Division 
 

Mark Bowers, City of Sunnyvale 
Others in Attendance 

Cheri Donnelly, City of Cupertino 
Anthony Eulo, City of Morgan Hill 
Skip Lacaze, City of San Jose 
Kevin Maitski, Supervisor Wasserman’s Office 
Doug Muirhead, Morgan Hill resident 
Pat Showalter, Santa Clara Valley Water District 
Dave Staub, City of Santa Clara 
Cerene St. John, It’s A Natural Product, Inc. 
  



 

 

1. Call to Order and Introductions 
Chair Griffith called the meeting to order at 5:02 p.m.  Quorum was met and Commissioners introduced 
themselves.  
 
2. Approval of Minutes from October 24, 2012 RWRC meetings 
Commissioner Wasserman motioned approval of the minutes.  The motion was seconded by 
Commissioner McLeod; Commissioner LeZotte abstained; the motion passed unanimously.    
 
3. Public Presentation (3-minute limit)  
There were no public presentations.  Before the start of the business meeting, Chair Griffith noted that 
this was the last meeting for two Commissioners.  He presented certificates to Commissioner Garner (in 
absentia) who had served the past year and Commissioner McLeod, who had served on the Commission 
for five years and as Chair for the past four years.  He noted that it was hard to put into words all the 
contributions Commissioner McLeod made to the Commission and how much the RWRC has benefitted 
under her leadership.  Commissioner LeZotte commented that she’s seen Commissioner McLeod as a 
true leader both in the City of Santa Clara and on the Commission.  She noted the two items on tonight’s 
agenda are a direct result of Jamie’s leadership.  Commissioner Wasserman commended Commissioner 
McLeod for being a consensus builder, respectful and productive during her tenure on the Commission.  
Commissioner McLeod thanked everyone for the kind words and said of all the regional commissions 
she served on, the RWRC was her favorite.  She thanked staff and TAC for all their hard work and said 
she knew her fellow Commissioners would continue to do great work.  Chair Griffith closed public 
presentations. 
 
4. Organizational Structure Memorandum of Agreement (MOA) 
Mark Bowers, City of Sunnyvale gave a high level overview of the draft MOA that was prepared by 
Cerene St. John from It’s A Natural Product, Inc.  He noted that the MOA addresses the concerns of the 
RWRC Ad Hoc Org Study Committee (Commissioners McLeod, Griffith and Wasserman).  The MOA 
defines and clarifies the role of the Fiscal Agent, Contracting Agent, Administrator and Legal Counsel, 
all of which are currently staffed by the County.  The MOA provides clarity, transparency, and options. 
It includes provisions for an annual work plan and year-end report, financial audit every other year, 
separate TAC and Implementation Committee (modeled after SCVURPP Management Committee), and 
ethics training for TAC members and alternates.  With regard to NGO’s, they would now be identified 
by category, not organization; the R&WRC would determine which organizations can serve as NGOs, 
leaving it to the NGOs to identify their representatives.  Additionally, NGO representatives may now 
serve as TAC subcommittee chairs. 
 
The proposed Implementation Committee (IC) is modeled after the Santa Clara Valley Urban Runoff 
Pollution Prevention Program’s (SCVURPPP) Management Committee, and would be comprised of the 
16 jurisdictions in the County (“Parties to the MOA)” plus the Santa Clara Valley Water District 
(SCVWD).  Each member of the IC would have one vote, with the exception of the City of San Jose, 
which would have two votes.  Members who have difficulty attending meetings on a regular basis can 
appoint an alternate to represent them. 
 
In order for the MOA to take effect, all 16 Parties must approve it.  The MOA may be terminated by 
eight Parties with 50%+ of county population (i.e. San Jose plus seven others).  An individual Party may 
withdraw from MOA, but may not withdraw their portion of funds from the Solid Waste Plan Fee 
revenue. 



 

 

 
TAC recommends that the RWRC approve the MOA and refer it to Parties for approval after review by 
counsel for Parties.  TAC suggests staff ask the Cities Association if their attorney might be available to 
review on behalf of all the cities.  TAC anticipates all Parties’ approval in time for the FY 2014/15 
Annual Workplan. 
 
Mark then introduced Cerene St. John.  Ms. St. John is an attorney (currently inactive) who has worked 
for the Cities of San Francisco and Sunnyvale. She received her JD from Santa Clara University and has 
been consulting on municipal solid waste issues for many years. 
 
Chair Griffith said he had several areas concern, specifically on numbers five (5) and eight (8) under 
Purposes of the TAC.  He reminded staff that TAC is advisory to the Commission and that the 
Commission is the authoritative body.  In each case, there was some ambiguity that needed to be cleared 
up.  Commissioner Wasserman concurred with Chair Griffith and stated that anywhere the document 
states an “authority to establish” or “responsible for selecting” should be by the Commission and not the 
TAC or the IC. 
 
Mark noted that the Implementation Committee would be the administrative/fiscal side of TAC (and not 
a subcommittee of the TAC), which allows the full TAC to continue operating in a technical advisory 
capacity without fear of conflict of interest. 
 
Chair Griffith viewed the purpose of the IC as an attempt to exclude the NGO’s.  Mark reiterated that 
was not the case and that it is a means to protecting them from possible or potential conflicts of interest. 
 
Commissioner McLeod commended Ms. St. John and staff on a great, collective effort clarifying the 
roles and concepts.  She shares the concerns of the other Commissioners in that it seems to leave the 
RWRC out the authority process.  She recommended adding clarification throughout the document, as 
other Commissioners brought up the same concerns.  In terms of process, Commissioner McLeod noted 
that the RWRC doesn’t use a consent calendar.  She also had questions as to why the Santa Clara Valley 
Water District is not a party to the agreement and why Attachment A shoes County staff at 100% FTE 
when they have other functions outside of Countywide programs.  Commissioner McLeod also noted 
that in the recitals, the existing fee structure is noted, but she would like to see something included that 
allows for opportunities for other funding sources, and the need for regional collaboration with public 
and environmental health on specific issues. 
 
Commissioner McLeod also had questions about the County having three seats.  Mark clarified that this 
mirrors the current structure with the County having a representative for the “city” of unincorporated, 
one for the Department of Environmental Health who serves in a regulatory/enforcement capacity, and 
one for IWM as Program Coordinator.  Commissioner McLeod suggested other media for announcing 
TAC vacancies outside of traditional ads in the Mercury News.  Commissioner McLeod asked if the 
budget will be aligned with the workplan and was told yes, it will be.  She also asked about the quorum 
and voting of the IC, in which the affirmative vote of at least eight (8) voting members of the IC, which 
collectively represent at least forty percent (40%) of the population of the incorporated and 
unincorporated areas of the County of Santa Clara, is necessary to approve any measure brought before 
the IC.  There was concern that in this scenario, the City of San Jose and the SCVWD could be at odds.  
Mark explained this would not be the case, as the SCVWD does not, in this case, represent a population.   
 



 

 

With regard to the earlier question as to why the SCVWD isn’t a party to the MOA, Mark explained that 
the jurisdictions have specific mandates through AB 939 and can be fined daily for non-compliance.  
The SCVWD is not held to those same mandates and would not be held accountable for non-compliance 
in this way.  Mark went on the further clarify that number 5 in the TAC Purpose was taken directly from 
the current TAC Rules of Procedure.  With regard to the concerns about number eight in the same 
section, currently TAC and RWRC work laterally and sideways, with both TAC members reporting to 
their jurisdictions while the RWRC is making recommendations on regional issues concurrently. 
 
Commissioner Bryant had a specific concern about the workplan and policies.  She didn’t feel the TAC 
and RWRC workplans were well defined in the MOA and stated that she would like to see a more 
descriptive workplan for TAC.  Ms. St. John noted that the process is spelled out under the TAC 
Administrator section and work would not begin until the RWRC approved the budget and related 
workplan. 
 
Commissioner LeZotte agreed with the majority of comments made by fellow commissioners.  She 
stated that she would like a recital added that includes how trash build up in streams contributes to solid 
waste and how TAC can work to reduce this.  She was also concerned about the voting rights of 
SCVWD in the IC, as she views the SCVWD as having the constituency of the entire County, not just 
the waterways.  Cerene said the genesis is in solid waste law under AB 9393.  She didn’t consider the 
SCVWD as having a population when it came to voting rights, whereas cities do have a population.  
Commissioner LeZotte also understood that the SCVWD doesn’t contribute to AB 939 as cities do, but 
that they do support the Green Business Program though a voluntary grant agreement. 
 
Commissioner McLeod motioned that TAC and Ms. St. John review the comments of the RWRC, 
incorporate them into the agreement and bring a revised document back to the Commission in February.  
The motion was seconded by Commissioner LeZotte and passed unanimously. 
 
5. RWRC 2013 Worplan 
Lisa Rose noted that each December the Commission reviews the proposed workplan and prioritizes the 
items suggested by TAC.  It was noted that the list was unnumbered and titles were quite long.  It was 
suggested that items be labeled “A”–“N” for ease of discussion. 
 
The Commission reviewed the workplan proposed by TAC and discussed the various items.  Per the 
TAC, many of the items can be done in a 12-month period and some of the items can be worked on 
concurrently.  Additionally, certain items that deal with advocacy and letter writing can be done fairly 
quickly.  
 
There was discussion about charging AB 939 fees on alternative disposal methods other than landfilling. 
These may include recycling, composting, and waste to energy, among others.  It was noted that this is a 
high risk, high reward item that should be an ongoing discussion but not necessarily a top priority. 
 
Commissioner Chu noted that organized scavenging was a big concern of both the residents of San Jose 
and the haulers, as the haulers are losing money over the theft of recyclables. 

 
Commissioner LeZotte wanted it noted that Commissioner Tucker had twice brought up model 
Environmentally Preferred Purchasing Policies.  It was decided that there are several models available 
both for the public and private sector and that links can be added to the ReduceWaste.org website and 



 

 

city websites as resources for both municipalities and businesses.  Commissioner LeZotte asked that 
staff report back to the RWRC once these links had been added to the websites. 
 
Commissioner McLeod suggested that staff include any items that can easily be accomplished in a few 
hours in the workplan to indicate that they had been completed. 
 
The RWRC named the following as the top priorities for 2013.  Staff will return in February with a 
workplan and supporting budget. 
 

1. Complete the MOA (G) 
2. Extended Producer Responsibility and Take Back Programs – specific to pharmaceuticals (A) 
3. Further explore the connection between solid waste and trash in waterways and what authority 

the RWRC has with regard to setting policy for water-related issues (B) 
4. Prepare EIRs or Master Environmental Assessments for all product bans or restrictions under 

active consideration (J) 
5. Evaluate long term disposal and processing capacities and opportunities for regional cooperation 

(M) 
6. Organized Scavenging (E) and also explore what can be done about the rise in copper theft 

 
6. TAC Minutes 
Dave Staub, TAC Chair, noted that the October and November TAC minutes had been distributed with 
the packet and he would be happy to answer questions.  There were no questions.  Dave introduced 
Cheri Donnelly from the City of Cupertino who will be serving as TAC Chair in 2013.  

 
7. Announcements/Future Agenda Items 

• The 2013 Roster and Meeting schedule was included in the meeting packet 
• The Cities Association of Santa Clara County is expected to make appointments for the two 

vacancies on the Commission. 
• Commissioner Bryant announced that the City of Mountain View passed a single-use carryout 

bag ordinance. 
• Chair Griffith announced that the City of Sunnyvale will be voting on an expanded polystyrene 

food ware ban (exempting prepackaged polystyrene foam in the case of eggs and meat) at their 
December 18, 2012 meeting.  Additionally, the Sustainability Commission was advocating for a 
ban on all retail sales of expanded polystyrene containers in the City of Sunnyvale within two 
years. 

• Lisa Rose noted that staff would like to agendize the concept of a countywide negative 
declaration for expanded polystyrene.  This is something that was briefly discussed at a recent 
TAC meeting.  While the County has already passed an ordinance for unincorporated Santa 
Clara County and Palo Alto passed a ban in 2009, it was believed this idea may be attractive to 
the RWRC since the Commission has been advocating for addressing EPS regionally, and this 
would facilitate that process. 

 
8. Adjournment 

Chair Griffith adjourned the meeting at 6:35 p.m. 

 

Next meeting:  Wednesday, February 27, 2013 
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