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Voting Members in Attendance   
Ronit Bryant, City of Mountain View  Member at Large  

Representing 

Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   SMaRT Station Cities  
Linda LeZotte, SCVWD    Santa Clara Valley Water SCVWD 
Diane McNutt, Town of Los Gatos   West Valley Cities  
Teresa O’Neill, City of Santa Clara   Central County Cities  
Jan Pepper, City of Los Altos    Member at Large  
Cat Tucker, City of Gilroy    South County Cities  
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
Voting Members Not in Attendance  
Vacant       North County Cities 

Representing 

 

Elizabeth Constantino, Integrated Waste Management Division 
County Staff to the Commission 

Lisa Rose, Integrated Waste Management Division 
 

Mark Bowers, City of Sunnyvale 
Others in Attendance 

Rob D’Arcy, Santa Clara County Household Hazardous Waste 
Cheri Donnelly, City of Cupertino 
Anthony Eulo, City of Morgan Hill 
Rene Eyerly, City of San Jose 
Janice Frias, San Jose State University, MPH Student 
Doug Muirhead, Morgan Hill resident 
Bruce Olzewski, San Jose State University 
Pat Showalter, Santa Clara Valley Water SCVWD 
Dave Staub, City of Santa Clara 
Cerene St. John, It’s A Natural Product, Inc. 
Jo Zientek, City of San Jose 
  



 

 

1. Call to Order and Introductions 
Chair Griffith called the meeting to order at 5:22 p.m.  Quorum was met and Commissioners introduced 
themselves.  Chair Griffith welcomed new Commissioners O’Neill and Pepper.   
 
2. Order of the Day 
Chair Griffith was prepared to present a certificate to outgoing Commissioner Gilbert Wong, but his 
alternate was unable to attend. 
 
3. Approval of Minutes from December 17, 2012 Commission Meeting 
Commissioner Le Zotte motioned approval of the minutes.  The motion was seconded by Commissioner 
Wasserman.  Commissioners O’Neill and Pepper abstained; the motion passed unanimously.    

 
4. Public Presentation (3-minute limit)  
There were no public presentations.   
 
5. Organizational Structure Memorandum of Agreement (MOA) 
Cerene St. John from It’s A Natural Product, Inc. stated that the changes requested by the Commission 
at the December meeting had been made.  The first global change is that language has been inserted in 
the recitals and throughout the agreement stating that the work of the TAC is completed pursuant to the 
Commission-approved Annual Workplan and Budget.  The second global change was changing the 
references to “TAC funds” to read “Countywide funds” throughout the document and expanding the 
definition as including revenues from the Solid Waste Planning Fee, grants, voluntary contributions 
from other agencies and funds from other sources.  The final change was clarification inserted to say that 
for purposes of the 40% rule, zero population is attributed to the Santa Clara Valley Water SCVWD 
(SCVWD) since it encompasses such a large portion of the entire incorporated and unincorporated 
County. Additionally, SCVWD Counsel asked for some changes to the indemnification language with 
regard to carrying out its duties under Section VI Implementation Committee. 
 
Commissioner Wasserman thanked Cerene for highlighting all the changes and said how helpful it was 
in reviewing the document. 
 
Commissioner LeZotte thanked Cerene for working with SCVWD staff to determine the role of the 
SCVWD in the MOA.  She noted that SCVWD has voting rights at both the TAC and the Commission 
and she was pleased to see them included as a voting member of the Implementation Committee.  
Commissioner LeZotte noted that the SCVWD also makes a voluntary contribution of $100,000 
annually to the Green Business Program and that the SCVWD plans to continue to fund that program. 
 
Tony Eulo thanked the Commission for sticking with the TAC through this process and complemented 
County staff on their professionalism throughout. 
 
Chair Griffith had a question about the very small percentage of some of County staff’s time attributed 
to certain programs.  Elizabeth Constantino explained that Integrated Waste Management staff tracks 
their time on every project and the small number of hours is related to special events worked in a 
particular program. 
 



 

 

A motion to approve with the edits was made by Commissioner Tucker and seconded by Commissioner 
O’Neill.  The Chair added his thanks to all for balancing the needs and desires of all disparate parties.  
The motion passed unanimously. 
 
6. FY 2013-14 Budget 
TAC Chair, Cheri Donnelly provided an overview of the proposed 2013-14 Countywide Budget.  She 
noted that the budget benefitted from the $250,000 settlement award from the Kirby Canyon Landfill 
lawsuit.  The Implementation Subcommittee met to discuss using some of those funds for one-time 
projects. 
 
The projects recommended are as follows: 

• $15,000 for San Jose State’s Center for the Development of Recycling for substantive website 
upgrades 

• $7,000 to complete the Memorandum of Agreement 
• $15,000 for the Eco-Gardener Program sponsored by TAC and the Santa Clara Valley Urban 

Runoff Pollution Prevention Program (SCVURPPP)  
• $15,000 to increase Home Composting Education Program outreach 
• $25,000 contribution toward a regional CEQA for Expanded Polystyrene (San Jose is providing 

an additional $60,000) 
• $10,000 for sponsorship of a workshop at a conference between California Resource Recovery 

Association (CRRA) and Solid Waste Association of North America (SWANA) 
• $40,000 for solid waste and recycling messaging and outreach for the new 18,000 seat 

Earthquakes Stadium; messages or campaign focus and will be developed by TAC’s Public 
Education subcommittee 

 
Chair Griffith noted that the Sunnyvale City Council’s vote on EPS included banning retail sales of 
foam food and beverage ware and wanted to know if this would be covered in the joint CEQA.  Cheri 
replied that it would. 
 
Commissioner Chu asked if $85,000 was enough for an Environmental Impact Report (EIR). Jo Zientek 
from the City of San Jose stated that the City of San Jose hopes to go with a Mitigated Negative 
Declaration and not a full EIR, so $85,000 should be sufficient. 
 
Elizabeth Constantino noted that with regard to the joint CEQA, some jurisdictions including the City of 
Palo Alto and the County unincorporated area had already funded and completed their own CEQA 
analysis (negative declarations) and passed bans but will still be contributing to the joint CEQA.  She 
commended the TAC for good budgeting and stated that the total budget was $3,000 under budget for 
the previous fiscal year.  Elizabeth also noted that the County’s ability to reach a settlement in the Kirby 
Canyon lawsuit also helped the budget.  She further noted that the Organizational Study had identified 
the need to keep Countywide and Unincorporated funds separate from one another and that the County 
now has two discrete funds. 
 
Commissioner Chu moved to approve the proposed budget.  Commissioner Tucker seconded.  A 
question was asked about the additional $160,000 from the Kirby Canyon award that was not attributed 
to any one particular program or project.  Elizabeth noted those funds would roll over. 
 



 

 

Commissioner Wasserman noted that the actual tonnage follows economic trends.  For example, 
tonnage was very low in both FY 2001-02 and 2009-10 and that is when recessions occurred.  
Commissioner Griffith noted the uptick in FY 2004-05 and 2005-06 where tonnage increased and the 
economy showed signs of improvement.  He then asked what happens when the funding drops so low 
that Countywide Programs can no longer be funded.  Mark Bowers responded that when funding gets 
low, the TAC has previously recommended increasing tonnage fees, but that with the passage of 
Proposition 26 raising fees is more challenging.  Tony Eulo added that the intention of sub item #7 on 
the Workplan relates to expanding the types of materials on which fees are based. 
 
The motion previously stated passed unanimously. 
 
7. RWRC 2013-14 Workplan and Timeline 
Lisa Rose stated the Workplan and Timeline were in front of the Commissioners and reflected those 
items agreed upon at the December meeting.  Lisa and wanted to clarify these were still the RWRC’s 
desired areas of focus for the coming year.  Chair Griffith stated that in the City of Sunnyvale, the 
Council draws a line and prioritizes the items brought by staff.  He felt the proposed Workplan was 
fairly ambitious given constrained resources and suggested keeping item numbers 2 (Pharmaceuticals - 
Extended Producer Responsibility and Take Back Programs); 4 (Prepare EIRs or Master Environmental 
Assessments for all product bans or restrictions under active consideration); and 6 (Organized 
Scavenging and also explore what can be done about the rise in copper theft), as they can be 
accomplished within a year.   
 
Several Commissioners expressed a desire to move Item #2 (Pharmaceutical EPR) forward.  Chair 
Griffith noted that there is a difference between research and implementation of such an undertaking.  
He stated that if CEQA is required, there is a possibility that it could become stale before 
implementation occurs.  If CEQA is not needed, then the research efforts could begin now.  Rob D’Arcy 
clarified that there was no CEQA objection in the case of Alameda County, but rather that there is 
objection with concern to the U.S. Commerce clause.   
 
Commissioner Le Zotte was in favor of Item #3 (Further explore the connection between solid waste and 
trash in waterways and what authority the RWRC has with regard to setting policy for water-related 
issues). 
 
Each Commissioner listed which items “below the line” they would like to see addressed if time/funding 
permitted.   There was diversity of opinion but most agreed that number 5 (Organics Processing) should 
move up.  Commissioner Tucker motioned to approve the Workplan and Timeline.  Commissioner 
LeZotte seconded and the motion passed unanimously. 

 
8. Extended Producer Responsibility (EPR) 
Rob D’Arcy presented a PowerPoint noting that the California Product Stewardship Council Program 
has been successful in getting a paint EPR bill passed through the legislature.  The legislation mandates 
that paint manufacturers – not retailers – fund the take back programs.  Most paint is sold through big 
box stores who have traditionally not wanted to be the collection point for paint take back, even with the 
manufacturers bearing the cost.  One option would be for cities that have paint retailers in their 
jurisdiction to enact an ordinance requiring big box retailers to take back paint on behalf of the 
manufacturers.  There are currently about 20 manufacturer retail outlets in Santa Clara County (Kelly 
Moore, Dunn Edwards, Sherwin Williams, etc.) that are already taking back paint at their stores.  



 

 

Placing the responsibility on the retailers to collect paint at their stores and utilize the infrastructure and 
funding legislated in 2010 by the Paint Stewardship Act deflects costs away from the Household 
Hazardous Waste Program (HHW) and benefits the County greatly. 
 
An arrangement was made with Duracell, Panasonic and Energizer to recycle batteries.  Those 
manufacturers currently fund the County’s cost to transport and recycle batteries.  As with the paint 
legislation, individual cities would each need to pass an ordinance requiring retailers to collect batteries 
on behalf of the manufacturers. 
 
With regard to Alameda County’s Countywide pharmaceutical ordinance, their case is expected to go to 
Los Angeles Superior Court in July.  Santa Clara County can follow Alameda County’s lead and has the 
authority to enact a Countywide ordinance utilizing the Public Health Code.  Such a Countywide 
ordinance would relieve the cities from having to enact their own individual ordinances. 
 
A Sharps (needles, lancets), ordinance could also mandate that manufacturers to fund collection and 
disposal of used sharps from customers.  As with pharmaceuticals, the County has the authority to enact 
a Countywide ordinance.  There are currently 14 million sharps distributed annually in Santa Clara 
County. 
 
There is no cross jurisdictional authority when it comes to fluorescent lamps.  Jurisdictions would each 
need to enact an individual ordinance mandating take back by either a retailer or manufacturer or both. 
 
There are several pieces of legislation introduced into the current legislative session in Sacramento 
addressing Extended Producer Responsibility: 

• AB 488 for primary (single-use) batteries 
• SB 727 Pharmaceutical Bill 
• AB 403 Sharps Bill 

 
Extended producer responsibility relieves local government of the burden for the cost of collecting and 
disposing/recycling of many consumer productsdisposal.  The TAC is asking the RWRC to: 

1. Send a letter requesting all Santa Clara County cities that have not adopted an Extended 
Producer Responsibility resolution or legislative policy to do so.  

2. Send a letter requesting all Santa Clara County cities that have not done so to consider becoming 
paying associates of the California Product Stewardship Council.  

3. Support the HHW Program becoming a paying associate of the California Product Stewardship 
Council.  

4. Forward a recommendation to the Santa Clara County Board of Supervisors and the Santa Clara 
County city councils to develop a countywide take-back or model local ordinance for producers 
and/or retailers of the following products: paint, sharps, fluorescent lamps, pharmaceuticals and 
non-rechargeable batteries.  

 
Commissioner LeZotte asked that Commissioners be notified when letters of support are needed. 
 
Commissioner McNutt asked for clarification regarding a local jurisdiction’s paint ordinance.  She 
wanted to know if it would apply to manufacturers or retailers.  Rob confirmed he was asking that 
jurisdictions enact ordinances for retailers in their city who sell paint. The manufacturers (Producers) are 
required by law to fund and implement collection and recycling of leftover paint. 



 

 

 
Commissioner Pepper asked which cities have not passed EPR resolutions.  Rob said he’d provide her 
with a list.  She also noted that in the City of Los Altos, their new franchise agreement includes 
collection of some universal waste (batteries, CFL’s, etc.) and household hazardous waste (paint) at the 
curb. 
 
Commissioner Bryant noted a difference between local jurisdictions having authority to mandate 
manufacturers versus retailers.  Rob agreed and said that there is a lot of benefit for retailers who 
participate in take-back programs.  They are providing a community service and collecting these items 
drives foot traffic to their store.  A study was conducted that found consumers who return universal 
waste such as batteries to a retail establishment for recycling spend an average of $40 during that visit. 
 
Commissioner Griffith noted there are far fewer places in the County to purchase paint than there are 
batteries and he felt a paint ordinance may be easier for jurisdictions to begin with. 
 
Rob mentioned that ordinances can be structured to meet the needs of a jurisdiction and can be based on 
size of business, gross sales, etc. and may also take a phased in approach. 
 
Dave Staub from City of Santa Clara asked about mail back envelopes for pharmaceuticals which are 
purchased through the mail.  Rob replied that it is doable, but very difficult to implement.  He stated that 
it would require messaging in the pharmaceutical deliveries with clear instructions and a return 
envelope. 
 
Commissioner Tucker asked about the collection of pharmaceuticals by the Sheriff’s Office.   Rob 
explained that the cost for disposal impacts the Sheriff’s budget.  Rob also noted that the HHW Program 
accepts medications, but not controlled substances – those can only be handled by law enforcement. 
 
Commissioner Griffith asked if sharps might fall under a deposit-type system.  Rob replied that then 
places the burden of cost on the consumer as well as the health care system as a whole. 
 
Commissioner Wasserman noted that the County has already put the first three recommendations in to 
place.  He likes the idea of retailers acting as a collection facility as long as the cost is borne by the 
manufacturer and not the retailer. 
 
Commissioner LeZotte motioned to accept the first three recommendations.  The motion was seconded 
by Commissioner Tucker.  The motion passed unanimously.  Commissioner Pepper wanted more 
information about which cities have already passed EPR resolutions.   
 
Commissioner Griffith aired concerns that without describing the challenges that may come with 
specific products, some councils may feel the number of products listed is too great and they may not be 
able to pass an ordinance that includes all the suggested items.  His preference is that the RWRC 
recommend just one product – preferably paint – and provide instructions for crafting a resolution and/or 
ordinance. 
 
Rob said there is already model language included in the RWRC packets that can be standardized for 
use by any jurisdiction. 
 



 

 

Commissioner LeZotte motioned that a recommendation be sent by the RWRC to cities and the County 
that they each pass a local ordinance requiring larger, chain retailers to collect the list of items detailed – 
but that the ordinance not include smaller, independent retailers initially. 
 
Commissioner Bryant made a friendly amendment that the fourth recommendation be to forward a 
recommendation to the Santa Clara County Board of Supervisors and the Santa Clara County city 
councils to develop a countywide take-back or model local ordinance for producers and/or retailers of 
paint. 
 
Commissioner Pepper thinks there may be other ways to address these issues, especially since the hauler 
in her city already collects some of these items curbside. 
 
Chair Griffith noted that one of the main purposes of EPR is to shift the burden from all tax/ratepayers 
to those consumers who actually purchase these products. 
 
A vote was taken on the friendly amendment made by Commissioner Bryant, seconded by 
Commissioner LeZotte.  The motion passed with an abstention from Commissioner Pepper. 
 
9. TAC Minutes 
Cheri Donnelly, TAC Chair, noted that the December 2012 and January 2013 TAC minutes had been 
distributed with the packet and she would be happy to answer questions.  There were no questions.   
 
10. Announcements/Future Agenda Items 
Commissioner Chu announced that the San Jose City Council passed an ordinance to ban expanded 
polystyrene (EPS) at food retailers in San Jose.  The ban will be phased in.  Beginning in 2014, large, 
chain restaurants will be prohibited from using expanded polystyrene take out containers.  The ban for 
smaller, non-chain restaurants will go into effect in January 2015. 
 
There are similar bans already in effect in the City of Palo Alto and the County Unincorporated Area.  
The City of Sunnyvale and San Jose are now in the process with forward movement from Cupertino and 
Los Altos. 
 
11. Adjournment 
Chair Griffith adjourned the meeting at 7:05 p.m. 

 

Next meeting:  Wednesday, April 24, 2013 
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