
County of Santa Clara 
RECYCLING AND WASTE REDUCTION COMMISSION OF SANTA CLARA COUNTY  
Environmental Resources Agency 
Department of Agriculture and Resource Management 
Integrated Waste Management Division 
 
1553 Berger Drive, Bldg. 1 
San Jose, California  95112   
(408) 282-3180  FAX (408) 282-3188  
www.ReduceWaste.org 

Commissioners:  James R. Griffith, Chair; Ronit Bryant, Kansen Chu, Linda J. LeZotte, Diane McNutt, Teresa O'Neill,  
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RECYCLING AND WASTE REDUCTION COMMISSION MEETING AGENDA 
(*Denotes item on which action may be taken) 

DATE:   Wednesday, February 27, 2013  
TIME:   5:15 P.M. 
NEW LOCATION: Sheriff’s Office Auditorium, 55 Younger Avenue, San Jose, CA 95110 
COMMUTE ALTERNATIVES: The Board of Supervisors encourages the use of commute alternatives including bicycles, 
carpooling, and hybrid vehicles.  

Public transit access is available to and from the County of Santa Clara Office of the Sheriff, 55 West Younger Avenue., San 
Jose, California by VTA bus lines *61, 62, 66, 181 and Light Rail. (*61 Southbound last trip is at 8:55 p.m. for this location.) 
For trip planning information, contact the VTA Customer Service Department at 408-321-2300 Monday through Friday 
between the hours of 6:00 a.m. to 7:00 p.m., and on Saturday from 7:30 a.m. to 4:00 p.m. Schedule information is also 
available on the web at www.vta.org. 

Bicycle racks are available in front of the Sheriff’s Office. 
 

1. Call to Order and Introductions, Welcome New Commissioners Teresa O’Neill and Jan 
Pepper 

2. Special Order of the Day 
• Present certificate for Gilbert Wong, outgoing Commissioner for North County Cities 

3. Approval of Minutes from December 17, 2012 RWRC Meeting* 
4. Public Presentation (3-minute limit) 
This portion of the meeting is reserved for persons desiring to address the Commission on any matter not on the agenda. 
Speakers are limited to three minutes. The law does not permit Commission action or extended discussion on any items not 
on the agenda except under special circumstances. Statements that require a response may be placed on the agenda for the 
next regular meeting of the Commission. 

Persons wishing to address the Commission on any item on the agenda are requested to complete a Request to Speak form 
and give it to the Staff Liaison so the Chairperson can call on you when the item comes up for discussion. 
 
5. Organizational Structure Memorandum of Agreement (MOA)*   30 minutes  
Presenter:  Cerene St. John, It’s A Natural Product, Inc. 
Cerene St. John will present the revised Memorandum of Agreement and draft resolution, respond to 
questions and accept comments 
Recommended Action:  Direct staff to transmit the final MOA (including the final changes) to the cities 
and the County for consideration and approval 

 

Continued on next page 

http://www.vta.org/�


 

 

 
 
6. FY 2013-14 Budget*         20 minutes 
Presenter:  Cheri Donnelly, Chair, Technical Advisory Committee 
Cheri will provide an overview of TAC’s recommended FY 2013-14 Budget 
TAC Recommended Action: Approve Budget  
 
7. RWRC 2013 Workplan and Timeline*       10 minutes 
Presenter:  Lisa Rose, RWRC Liaison 
Lisa Rose will go over the 2013 Workplan for any additions or clarification 
TAC Recommended Action:  Approve Workplan and Timeline 
 
8. Extended Producer Responsibility*       30 minutes 
Presenter:  Rob D’Arcy, Household Hazardous Waste Program 
Rob will discuss/present options to advance EPR on which the Commission will be asked to take action 
TAC Recommended Actions:  Accept Report 
 
9. TAC Minutes          5 minutes  
Presenter:  Cheri Donnelly, Chair, Technical Advisory Committee  
Approved December 2012, January 2013 TAC Minutes attached 
No Action Required:  informational item only 
 
10. Announcements/Future Agenda Items*      10 minutes 

 
11. Adjournment 

Next Meeting:    Wednesday, April 24, 2013 
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AGREEMENT 
CREATING THE SANTA CLARA COUNTY 
RECYCLING AND WASTE REDUCTION 
TECHNICAL ADVISORY COMMITTEE 

 
THIS AGREEMENT, is made and entered into this ________________ day of 
___________ 2013 by and between the COUNTY OF SANTA CLARA, a political 
subdivision of the State of California; CITY OF CAMPBELL, a municipal corporation of the 
State of California; CITY OF CUPERTINO, a municipal corporation of the State of 
California; CITY OF GILROY, a municipal corporation of the State of California, CITY OF 
LOS ALTOS, a municipal corporation of the State of California; TOWN OF LOS ALTOS 
HILLS, a municipal corporation of the State of California; TOWN OF LOS GATOS, a 
municipal corporation of the State of California; CITY OF MILPITAS, a municipal 
corporation of the State of California; CITY OF MONTE SERENO, a municipal corporation 
of the State of California; CITY OF MORGAN HILL,  a municipal corporation of the State of 
California, CITY OF MOUNTAIN VIEW, a municipal corporation of the State of California; 
CITY OF PALO ALTO, a municipal corporation of the State of California; CITY OF SAN 
JOSE, a municipal corporation of the State of California; CITY OF SANTA CLARA, a 
municipal corporation of the State of California; CITY OF SARATOGA, a municipal 
corporation of the State of California; and CITY OF SUNNYVALE, a municipal corporation 
of the State of California. 
 
All of the above-mentioned entities are hereinafter collectively referred to as “PARTIES” or 
individually as "PARTY." 
 
RECITALS: 
 
A. In 1989 the California Legislature passed and enacted the California Integrated Waste 

Management Act, known as  “AB 939”, (Public Resources Code Section 40000 et. 
seq) requiring jurisdictions to divert 25% of waste from disposal by 1995 and 50% of 
waste from disposal by 2000.  AB 939 required each County to develop and 
periodically update a County Integrated Waste Management Plan and to appoint an 
AB 939 Local Task Force.   

 
B. Prior to 1992 the Solid Waste Committee of the Santa Clara County 

Intergovernmental Council advised the cities and the County on solid waste and 
recycling issues. The Technical Advisory Committee, also originally convened by the 
Intergovernmental Council, provided technical advice to the Solid Waste Committee 
on solid waste and recycling issues. 

 
C. On or about February 1992, the Santa Clara County Board of Supervisors and the 

cities in Santa Clara County designated the Solid Waste Committee of the 
Intergovernmental Council as the AB 939 Task Force for Santa Clara County.   

 
D. On February 4, 1992 the Santa Clara County Board of Supervisors replaced 

the Solid Waste Committee of the Intergovernmental Council with the Solid 
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Waste Commission of Santa Clara County (“Commission”) in order to 
streamline the decision-making process on solid waste and recycling issues. 
(Ordinance No. NS-300.495) The powers and duties of the Commission are 
defined in Chapter XVII, Division A6 of the County of Santa Clara Ordinance 
Code. 

 
E. On December 4, 2001 the Santa Clara County Board of Supervisors approved 

Ordinance No. NS-300.658 changing the name of the Commission to the Recycling 
and Waste Reduction Commission of Santa Clara County. 

 
F. The Commission advises city councils and the Board of Supervisors in Santa Clara 

County on countywide solid waste and recycling planning issues and on the County 
Solid Waste Management Plan/County Integrated Waste Management Plan. 

 
G. The By-Laws of the Commission (also approved by the County Board of Supervisors 

on February 4, 1992) continued the existence of the Recycling and Waste Reduction 
Technical Advisory Committee (the “TAC”). The purpose of the TAC was to provide 
technical advice to the Commission on solid waste management and policy; to bring 
together a wide spectrum of viewpoints and expertise on countywide solid waste and 
recycling issues affecting individual jurisdictions; and to assist in development of 
policies, program and revisions and amendments to countywide plans. 

 
H. On an annual basis, the TAC prepares and submits an Annual Workplan and Budget 

for review and approval by the Commission.  The Commission-approved Annual 
Workplan is then implemented by the TAC using funds in the Commission-approved 
Annual Budget. 

 
I. In accordance with the AB 939 provisions for financing solid waste diversion and 

planning activities, the County of Santa Clara levies and collects the Countywide Solid 
Waste Planning Fee (“SWPF”) on each ton of solid waste disposed at landfills located 
within the County, on tons taken to non-disposal facilities located within the county 
and subsequently transported for disposal to landfills outside Santa Clara County, and 
on tons transported directly to disposal facilities located outside Santa Clara County.  
The current SWPF of $0.78 per ton was established by the County Board of 
Supervisors on May 19, 2009. Funds from the SWPF are used to fund the activities 
and programs of the Commission and the TAC. In addition, funds from grants, 
voluntary contributions from other agencies and other revenue sources are used to 
fund these activities and programs. Such funds, including monies from the SWPF, are 
referred to herein as “County-wide Funds”. 

 
J. In 2011 Assembly Bill 341 (“AB 341”) was signed into law establishing a statewide 

goal of diverting 75% of solid waste from disposal by 2020 and requiring The 
California Department of Resources, Recycling and Recovery to prepare and submit a 
plan to the Legislature on or before January 1, 2014 on how to achieve this goal.  

 
K. Since the TAC was originally established, the field of solid waste management and 
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recycling has become much more complex and the PARTIES must comply with an 
increasing number of laws and regulations.  In order to achieve the statewide 

 goal of 75% diversion, many materials currently disposed in landfills must be 
segregated and processed at new facilities, and channeled into useful purposes. New 
infrastructure, diversion systems and enhanced producer responsibility measures 
must be implemented in order to accomplish this goal. 

 
L. Commensurate with changes in the breadth and complexity of the solid waste and 

recycling field, the work and functions of the TAC have evolved over time to 
encompass not only providing advice to the Commission, but also recommending, 
implementing and monitoring county-wide public education and diversion programs 
included in the Commission-approved Annual Workplan and Budget where it is cost-
effective for the PARTIES to jointly provide such programs. 

 
M. The TAC requires expanded powers and authority to monitor ongoing staffing support 

for programs in the Commission-approved Annual Workplan as well as the power and 
authority to recommend, monitor and audit the funding for these programs, at the 
levels contained in the Commission-approved Annual Budget.  

 
N. In order to address these issues the Commission appointed the Ad Hoc Committee 

for TAC Organizational Study and the TAC appointed the TAC Ad Hoc Organizational 
Study Subcommittee.  Pursuant to recommendations from these Committees, the 
County retained Arroyo Associates in 2010 to conduct an independent Organizational 
Study. The study evaluated the countywide integrated waste management programs 
and services and provided operational and organizational recommendations to 
enhance the efficiency and effectiveness of the countywide solid waste management 
system.  The Commission’s Ad Hoc Committee held a meeting on May 29, 2012 with 
representatives of the TAC and the public to discuss the recommendations of the 
Organizational Study and options for restructuring the operating parameters of the 
TAC. 

 
O. The purpose of this Agreement is to implement the recommendations of the 

Commission’s Ad Hoc Committee and the TAC Ad Hoc Subcommittee to revise the 
functions, powers, membership, structure and duties of the TAC to make these 
consistent with the manner in which the TAC currently functions; and to simplify the 
reporting relationship between the Commission and the TAC. Such changes are 
desired by the PARTIES in order to facilitate county-wide and regional approaches for 
meeting the statewide goal of 75% diversion articulated in AB 341; remaining in 
compliance with the existing requirements of AB 939, SB 1016 and all other state and 
federal laws and regulations, and planning for the goal of zero waste in the future. 

 
 
NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 
 
I. 
 The Santa Clara County Recycling and Waste Reduction Technical Advisory 

PURPOSES AND FUNDING 
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Committee (“TAC”) is hereby established to replace the Recycling and Waste 
Reduction Technical Advisory Committee referred to in Article V of the Commission 
Bylaws dated October 2001. 

  A. Purposes. The purposes of the TAC are: 
    1. To implement the Commission-approved Annual Workplan and Budget; 
    2. To advise the Commission and the decision-making bodies of all PARTIES 

on technical and policy issues related to solid waste management and recycling 
including plans to achieve the statewide AB 341 goal of 75% diversion by 2020 and 
plans for working toward the goal of zero waste; 

    3. To bring together a wide spectrum of viewpoints and expertise to focus on 
countywide solid waste management, issues affecting individual communities, and 
solid waste and recycling issues affecting public environmental health; 

   4. To assist in development of policies, programs and revisions and 
amendments to countywide plans that can meet countywide needs and thus receive 
countywide approval; 

   5. To provide a forum for exchange of solid waste, recycling, composting and 
other diversion information; 

   6. To inform the PARTIES’ respective agencies and jurisdictions about issues 
and recommendations of the Commission, and perform follow-up actions, as 
necessary; 

   7. To recommend Commission approval of countywide programs to maximize 
the effectiveness of local funds spent for public education and recycling programs, 
and to implement and monitor such programs. 

   8. To assist with future master planning for facilities and infrastructure, as 
requested by the Commission. 

   9. To perform technical and policy review and make technical and policy 
recommendations to the Commission and technical recommendations to the 
PARTIES concerning best practices in solid and hazardous waste management; 
recycling, composting, diversion programs, source reduction; litter reduction on land; 
reduction of litter that originates from the storage, collection, transportation, and 
processing of solid waste, recyclable materials and organic materials that affects 
water quality in local creeks, San Francisco Bay, and oceans; and ‘cradle to cradle’ 
extended producer responsibility with regard to: 

    a. The feasibility of technical proposals; 
    b. Analysis of issues and problems in solid waste management; 
    c. Proposed and/or needed national and state legislation and policies; 
    d. New infrastructure required to achieve countywide goals, and; 
    e. Financing and management options for creation of such infrastructure. 
   10. To perform other duties as directed by the Commission. 
 
  B. Funding. The TAC is funded by the Solid Waste Planning Fee (“SWPF”) that 

is charged to customers by the operators of all disposal and non-disposal facilities 
located within the County of Santa Clara, and remitted, by those facility operators, to 
the County of Santa Clara. The SWPF is also charged on tons of solid waste that are 
hauled directly to out-of-county disposal facilities. The amount of the SWPF is 
established by the Board of Supervisors based upon input and recommendations from 
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the Commission and the TAC Implementation Committee.  Additional revenues come 
from grants, voluntary contributions of other agencies and other sources.  These, 
together with the SWPF funds constitute the County-wide Funds used to fund the 
Commission-approved Annual Workplan and Budget. 

 
II. 
  A. Voting members, not to exceed 27 in number, shall include: 

COMPOSITION 

   1. One (1) from each City that is a PARTY 
   2. Three (3) from the County.  The County’s current designees are: 
     a. One (1) from the Unincorporated Area 
     b. One (1) from the Department of Environmental Health 
     c. One (1) from the Integrated Waste Management Division 
   3. One (1) from the Santa Clara Valley Water District 

 4. Up to eight (8) from non-governmental organizations appointed by the 
Commission as follows: 

  a. No more than three (3) representing for-profit industry groups and/or 
business organizations (however no member shall represent a single for-
profit company) 

  b. No more than four (4) representatives of non-profit groups that advocate 
for source reduction, recycling programs, sustainability, and/or producer 
responsibility 

  c. No more than two (2) representatives of institutions of higher learning 
located within Santa Clara County 

 
  B. Appointment of Members.  All members representing a public agency shall be 

re-designated annually via a letter on agency letterhead addressed to the 
Administrator.  The Commission will accept requests and nominations for non-
governmental organizations to serve on the TAC. The Administrator will publish a 
notice in a daily local newspaper of general circulation to a minimum of two-hundred 
fifty thousand (250,000) people in September of every other year announcing that 
nominations and requests to serve are being accepted. The Administrator will take 
other reasonable and cost-effective measures to distribute the announcement via 
other media, including but not limited to, web sites, local publications and social 
media, to reach persons who might not see the notice in a daily newspaper. The 
Commission will select the non-governmental organizations to be represented on the 
TAC. Those organizations will, in turn, submit a letter to the Administrator designating 
a member and an alternate. Members representing non-governmental organizations 
shall serve for a period of two (2) years beginning in January.  At the end of that time 
the Commission shall select the non-governmental organizations to be represented 
on the TAC for the new two (2) year term.  The initial group of non-governmental 
organization representatives will be selected by the Commission on or before 
December 31, 2013 and will begin serving their terms on January 1, 2014.  The 
Administrator will publish a notice in the newspaper, and distribute the notice via other 
suitable media, in September 2013 announcing that the Commission will consider 
nominations and applications for non-governmental organizations to be represented 
on the TAC. 
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  C. Alternates.  Each PARTY may designate one or more alternate 

representative(s) to serve in the absence of the regular member.  The alternate(s) will 
be designated in writing as described in Section II B. Alternates may serve on TAC 
committees, subcommittees, and ad hoc subcommittees.   

 
  D. Vacancies. Each PARTY is responsible for designating a replacement for its 

member if the member can no longer serve.  In the event of a vacancy, the Chair 
shall, by letter, request that the PARTY designate a new member. If a vacancy occurs 
with regard to a representative of a non-governmental organization, the Administrator 
shall notify the non-governmental organization to designate a new member. In the 
event the non-governmental organization declines, the TAC shall notify the 
Commission and request that a new non-governmental organization be selected to fill 
the remainder of the term created by the vacancy. 

 
  E. Attendance.  Attendance at meetings is vital to the proper and effective 

functioning of the TAC.  Three (3) consecutive absences or a member missing over 
fifty percent (50%) of the TAC meetings in a calendar year are sufficient grounds for 
the Administrator to notify the member and request their attendance. Should a PARTY 
be unable to send its representative to meetings for an extended period of time, the 
PARTY shall notify the Chair in writing on letterhead and a replacement 
representative will not be requested from that PARTY. 

 
III. 
  A. Quorum.  A quorum consists of thirteen (13) voting members physically 

present at a meeting.   

QUORUM AND VOTING 

 
  B. Voting.  Actions of the TAC shall be taken by a majority vote of the members 

present at the meeting. 
 
  C. Attendance From A Remote Location. In the event of an unavoidable 

schedule conflict, a member may participate in a meeting from a remote location via 
telephone or video-conference provided that all requirements of the Brown Act are 
met and further provided that the scheduled meeting room has the technical capability 
to accommodate the request.  In such event the member will notify the Administrator 
at least ten (10) days in advance of the meeting and ask to attend from a remote 
location.  The Administrator will advise the member if this is possible. If so, the 
Administrator will comply with all Brown Act requirements including stating the 
alternate location in the meeting notice. The member shall also comply with all Brown 
Act requirements in Government Code Section 54953 (b), including, but not limited to, 
posting a meeting notice and agenda on the door of the remote location for the 
duration of the meeting, and allowing members of the public to participate in the 
meeting from the remote location along with the member.  The member’s vote will be 
counted; however, the member will not be included in the count to determine a 
quorum.  Attendance from a remote location is to be used only in rare cases of 
unavoidable schedule conflicts. In-person attendance and participation at meetings is 
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strongly preferred and encouraged.   
 
  D. Bylaws. The TAC may, as necessary, recommend adoption of Bylaws for its 

governance to the Commission for approval, and operate according to Bylaws 
approved by the Commission. In the event revisions to Commission-approved Bylaws 
are desired, the TAC may recommend such revisions to the Commission.  

 
IV. 
  A. Officer Positions. The officers of the TAC shall be the Chair, Vice Chair, and 

the Subcommittee Chairs.  The Chair and Vice Chair of the TAC must be voting 
members or alternates representing a PARTY.   

OFFICERS AND THEIR RESPONSIBILITIES 

 
  B. Election and Term. Each officer shall be elected by majority vote of a quorum 

of the voting membership at the last meeting of each calendar year or as soon 
thereafter as possible.  All officer’s terms begin with the first meeting of each calendar 
year. 

 
  C. Duties.  The Chair of the TAC shall be responsible for chairing all meetings of 

the TAC and the Implementation Committee (IC), and representing the TAC and the 
IC at Commission meetings.  The Chair shall approve the draft agendas for TAC and 
IC meetings, except that any agenda item proposed by two (2) or more voting 
members must be placed on the next available agenda.  The Vice Chair shall serve 
as the Chair in the Chair’s absence.  The Chairs of the Subcommittees shall be 
responsible for calling meetings of their respective Subcommittees and Chairing those 
meetings.  The Subcommittee Chairs shall approve the draft agendas for their 
respective Subcommittees except that any items proposed by two (2) or more voting 
members of a Subcommittee shall be placed on the next available Subcommittee 
agenda. 

 
V.  
  A. Meetings.  The TAC shall meet monthly at the time and place published on 

the agendas.  Additional meetings may be called as needed.  The Chair shall provide 
every member of the TAC with seven (7) days written notice of regular or additional 
TAC meetings.  The agenda for each meeting shall be developed by the Administrator 
in consultation with the TAC Chair, and shall be approved by the Chair.   

MEETINGS 

 
  B. Conduct of Meetings. All meetings of the TAC, including all Subcommittees 

and any closed sessions with legal counsel, shall be properly noticed and conducted 
in accordance with the “Brown Act” (Government Code Section 54950 et seq.)  
Except for official meetings of the TAC and its Subcommittees, nothing herein shall be 
interpreted to require meetings between staff members of the individual PARTIES 
(including designated representatives of the PARTIES) to be subject to the Brown Act, 
where the Brown Act would not otherwise apply.  Each PARTY is individually 
responsible for ensuring it complies with the Brown Act.  Wherever this Agreement is 
silent with regard to procedure, Robert’s Rules of Order shall apply. 
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VI. 
 

IMPLEMENTATION COMMITTEE 

  A. Composition and Duties. The TAC Implementation Committee (IC) is 
comprised of one voting member from each PARTY to this Agreement plus one 
voting member from the SCVWD. Each PARTY and the SCVWD may also 
designate an alternate. The purpose of the IC is to make decisions and 
recommendations on all fiscal, management and administrative issues of the 
TAC.  The IC selects, monitors and provides oversight of the Administrator, the 
Fiscal Agent, the Contracting Agent, and legal counsel to the TAC.  The IC 
recommends the level and setting of the SWPF to the Commission.  

 
  B. Quorum, Voting and Meetings. A quorum of the IC is nine (9) voting 

members  The affirmative vote of at least eight (8) voting members of the IC,  
including PARTIES collectively representing at least forty percent (40%) of the 
population of the incorporated and unincorporated areas of the County of Santa 
Clara, is necessary to approve any measure brought before the IC.  (For 
purposes of calculating whether or not the forty percent (40%) figure has been 
reached, the population of each PARTY shall be counted; however, no 
population shall be attributed to the SCVWD due to the fact that it encompasses 
such a large percentage of the population of the entire incorporated and 
unincorporated County.) Each member of the IC shall have one vote, with the 
exception of the City of San Jose which shall have two (2) votes. The IC meets 
at least annually to consider and recommend approval of the Annual Workplan 
and Budget to the Commission for the upcoming fiscal year. The Chair may call 
other meetings of the IC as needed.  All IC meetings are open to the public and 
to all TAC members.  Participation and discussion by all TAC members and by 
members of the public is encouraged. The Chair of the IC forwards all 
recommendations made by the IC directly to the Commission, and also makes 
an informational report to the TAC on the recommendations forwarded to the 
Commission.  The Chair shall strive to achieve consensus among IC members. 
Consensus is defined as general agreement in sentiment or belief.  If clear 
consensus cannot be reached, the Chair will call for a vote of the voting 
members present.  In such event the Chair will report the recommendation of the 
IC along with the dissenting opinion(s) and viewpoints, to the Commission and to 
the TAC. In the event of a tie, the Chair will report that outcome and the 
viewpoint(s) expressed that led to that outcome. In the alternative, the Chair 
may, in the Chair’s sole discretion, re-agendize the item for another IC meeting. 

 
  C. Use of Outside Contractors. The IC is responsible for selecting any 

consultant(s) or contractor(s) (“Outside Contractors”) to perform tasks included in the 
Commission-approved Annual Workplan and Budget and who are to be paid from 
County-wide Funds, using a process created in consultation with the Contracting 
Agent. The IC is responsible for reviewing and approving the parameters of any 
contracts with Outside Contractors, including the scope(s) of work, schedules of 
performance, use of subcontractors, and compensation for such Outside Contractors.  
The IC then directs the Contracting Agent to conduct the procurement process for 
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Outside Contractors and to execute contracts with the selected Outside Contractor(s). 
 
VII. 
  A. Issue and Policy Subcommittees. Issue and policy subcommittees shall be 

established as needed by the TAC. The TAC will evaluate and establish standing 
Subcommittees in December of each year.  Additional Subcommittees may be 
established at other times throughout the year as needed. 

TAC SUBCOMMITTEES 

 
  B. Membership and Meetings. Membership on all issue and policy 

Subcommittees is open to all TAC voting members and designated alternates.  There 
is no maximum size for each Subcommittee.  A quorum is two (2) or more 
Subcommittee members. Subcommittees may elect a Vice-Chair to serve in the 
Chair’s absence.  Subcommittee chairs shall be responsible for calling and chairing 
meetings.  The Subcommittee chairs shall approve the draft agenda and report the 
activities and recommendations of the Subcommittee to the TAC.  Subcommittee 
chairs shall strive to achieve consensus among members. Consensus is defined as 
general agreement in sentiment or belief.  If clear consensus cannot be reached, the 
Chair will call for a vote of the voting members present.  In such event the Chair will 
report the recommendation of the Subcommittee along with the dissenting opinion(s) 
and viewpoints, to the TAC. In the event of a tie, the Subcommittee Chair will report 
that outcome and the viewpoint(s) expressed that led to that outcome. In the 
alternative the Subcommittee Chair, in consultation with the TAC Chair, may decide to 
re-agendize the item for discussion at another meeting. 

 
  C. Ad Hoc Subcommittees. The TAC may establish Ad Hoc Subcommittees as 

needed to address specific issues or problems.  The TAC shall appoint a Chair for 
each Ad Hoc Subcommittee.  All Ad Hoc Subcommittees shall follow the same 
operating procedures as the standing issue and policy subcommittees. The TAC 
Chair shall monitor the work of all Ad Hoc Subcommittees, and all such 
Subcommittees shall be promptly disbanded by the TAC once their tasks have been 
accomplished. 

 
VIII.  
  A. Duties. The TAC Administrator (“Administrator”) provides administration and 

management services to the TAC and carries out the Annual Workplan.  Duties of the 
Administrator include but are not limited to: scheduling meetings of the TAC and all 
committees, subcommittees, and ad hoc subcommittees; preparing agendas and 
meeting minutes; maintaining all TAC records and files; notifying the TAC of 
correspondence received and preparing outgoing correspondence; completing all 
tasks in the Annual Workplan; providing monthly reports at TAC meetings on the 
status of the Workplan; and other duties as directed by the IC.  The Administrator 
reports to the Chair of the TAC. The Administrator shall work cooperatively and 
collaboratively with the IC, the Fiscal Agent and the Contracting Agent. The 
Administrator is paid from funds in the adopted TAC budget.  

TAC ADMINISTRATOR 

 
  B. Selection. The IC shall select a PARTY or an Outside Contractor to serve as 
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the Administrator for the TAC.  The IC will receive and evaluate proposal(s) and make 
a recommendation to the Commission on selection of an Administrator, as further 
described in Attachment 2. 

 
  C. Initial Administrator. The initial Administrator for the TAC shall be the County 

of Santa Clara, Integrated Waste Management Division (“County IWMD”).  The initial 
staff provided is described on Attachment 1.  In the event of a change in the initial 
staff, the procedures described in Attachment 2 shall be followed.  In the event the IC 
determines there is a need for a change in the Administrator in the future (due to 
costs, availability of designated employees or for other reasons), or in the event the 
County IWMD is unable or unwilling to serve, the procedures for selection of a new 
Administrator in Attachment 2 shall be followed. 

 
  D. If Administrator Is Also A PARTY.  In the event the Administrator is a PARTY, 

that PARTY shall appoint a TAC/IC representative whose function is to represent the 
PARTY’s point of view on issues, policy and fiscal matters. The PARTY’S TAC/IC 
representative shall be a person who is not be involved in the work of the 
Administrator. This designation shall be made in writing on the PARTY’S letterhead to 
the Chair of the TAC.  The person(s) fulfilling the duties of the Administrator shall act 
as staff to the TAC, TAC committees and subcommittees, and to the IC. 

 
  E. Contract With Administrator. All duties and responsibilities of the 

Administrator, and a list and description of all staff assigned to provide Administrator 
services, shall be included in a contract between the Contracting Agent and the 
Administrator.  The contract term may be for a single year or for multiple years, at the 
discretion of the IC. In the event that the Administrator is a PARTY, a letter agreement 
will be prepared between the Contracting Agent and the Administrator, containing all 
of the duties, responsibilities, staffing commitments and costs for the Administrator to 
serve for the upcoming fiscal year.  The letter agreement will include the Annual 
Workplan and costs for the Administrator’s services. The letter agreement shall state 
that the Administrator agrees to provide the described services at the approved costs 
for the upcoming fiscal year and that all employee and overhead costs will be 
maintained at the levels specified in the agreement for that fiscal year. With regard to 
the initial Administrator, the first letter agreement shall be prepared and executed prior 
to July 1, 2014 to reflect the costs and the scope of work to be performed for FY 
2014/15. If the Administrator and the Contracting Agent are the same PARTY, the 
letter agreement will be prepared and signed by a staff person designated to 
represent the Administrator and also signed by a separate staff person designated to 
represent the Contracting Agent.  

 
  F. Annual Workplan and Budget. As the work of the TAC progresses each year, 

the Administrator will maintain a list of potential work items to be placed in the Annual 
Workplan for the upcoming fiscal year. Beginning with preparation of the Annual 
Workplan and Budget for fiscal year 2014/15 the following schedule will apply.  In 
November of each year, the IC will review the list of potential work items compiled by 
the Administrator, add additional items as needed, and direct the Administrator to 
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prepare a proposed Workplan and Budget for the upcoming fiscal year.  The 
proposed Annual Workplan will contain the elements described in Attachment 3. 

 
 The Administrator shall submit the final draft of the proposed Annual Workplan and 

Budget to the IC no later than December 15 of each year.  If required, the IC will 
provide revisions and comments to the Administrator who will then revise and finalize 
the Annual Workplan and Budget. The IC will approve the Annual Workplan and 
Budget on or before January 31 and forward it to the Commission for approval. 
Commission approval is anticipated to be during the month of February.  Upon 
approval by the Commission, the Contracting Agent will prepare agreements with the 
Administrator, the Fiscal Agent and the Contracting Agent that include the approved 
Annual Workplan and Budget (for the Administrator) and the approved costs and 
duties (for the Fiscal Agent and the Contracting Agent) as described in Sections VIII 
E, IX D and X C.  The agreements will be signed by designated representatives of the 
Administrator, the Fiscal Agent and the Contracting Agent. In the event the 
Administrator, the Fiscal Agent and/or the Contracting Agent are the same PARTY, 
that PARTY shall designate separate representatives to execute the agreements on 
behalf of the Administrator, the Fiscal Agent and the Contracting Agent. Said 
agreements shall be fully executed and in place prior to July 1 of each year.  

 
  G. Annual Reporting and Evaluation. The Administrator shall prepare a self-

evaluation/audit report to the IC including significant accomplishments, work items 
planned but not accomplished, work items not planned but completed, and the status 
of all work items in the Annual Workplan. The report will include recommendations 
and suggestions for improving the work of the Administrator and will be submitted on 
or before September 15 each year.  The IC will consider the report at a regular 
meeting and discuss and provide recommendations and feedback to the 
Administrator.  The IC will rate the overall implementation and effectiveness of the 
Workplan and, in turn, rate the performance of the Administrator based upon the 
ability of the Administrator to meet the timelines and budget in the Workplan and to 
effectively support the Commission and the TAC. The final recommendations and 
feedback of the IC will be recorded in the minutes and also in a letter from the IC 
Chair to the Administrator. This feedback will be used by the Administrator to make 
any required changes in operations, procedures and/or work tasks for the next fiscal 
year.  In addition to the annual review of the Administrator the IC may, at any time, 
discuss questions, concerns or issues of performance with the Administrator.   

 
IX. 
  A. Duties. The Fiscal Agent serves as the treasurer of the County-wide Funds 

and is responsible for collecting the SWPF from all solid waste disposal facilities and 
non-disposal facilities located within Santa Clara County.  The Fiscal Agent also 
collects and receives grant funds and revenues from other sources on behalf of the 
TAC. The Fiscal Agent shall diligently pursue collection of all SWPF funds due to the 
TAC and shall keep the IC apprised of the amount and entity owing delinquent 
payments, as well as of the status of collection activity initiated by the Fiscal Agent 
regarding the delinquent payments.  The Fiscal Agent shall manage all funds in 

FISCAL AGENT 
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accordance with generally accepted government accounting procedures. The Fiscal 
Agent shall keep County-wide Funds segregated from all other funds administered by 
the Fiscal Agent in separately numbered and coded accounts that are readily 
identifiable as those of the TAC; shall credit the TAC with appropriate interest income 
earned on such funds in each fiscal year; and shall not expend, use or transfer any 
funds except in accordance with the Annual Workplan and Budget approved by the IC 
and the Commission, or as otherwise directed by the IC. In the event the Fiscal Agent 
is not also the Contracting Agent, the Fiscal Agent shall transfer County-wide Funds 
to the Contracting Agent as directed by the IC, in accordance with the procedures in 
Attachment 5. The Fiscal Agent shall work cooperatively and collaboratively with the 
IC, the Administrator, and the Contracting Agent. 

 
  B. Initial Fiscal Agent. The initial Fiscal Agent shall be the County of Santa 

Clara. The specific contact person shall be designated in writing to the Administrator 
and to the TAC Chair. In the event the IC determines there is a need for a change in 
the Fiscal Agent in the future (due to costs, lack of availability of designated 
employees or for other reasons), or in the event the County is unable or unwilling to 
serve, the following procedures for selection of a new Fiscal Agent shall be followed. 

 
  C. Selection. Any PARTY willing to serve as the Fiscal Agent may be nominated 

by another PARTY. The nominated PARTY(IES) will submit a letter proposal to the IC 
containing the costs for performing the services of the Fiscal Agent including all 
employee and overhead costs and all proposed expenses.  If the same PARTY is also 
already serving, or is proposing to serve, as the Administrator, the Contracting Agent, 
or both, the proposed costs to perform each function shall be separately specified. 
The IC will hold discussions with representatives of the nominated PARTY(IES) as 
needed. The recommendation of the IC will be forwarded to the Commission for 
approval. Upon receipt of Commission approval, the Contracting Agent will execute 
an agreement with the new Fiscal Agent that includes the approved costs for the 
PARTY to provide Fiscal Agent services for the upcoming fiscal year. 

 
  D. Payment For Services. The Fiscal Agent shall provide the Administrator with 

proposed costs to perform the duties of TAC Fiscal Agent for the upcoming fiscal year 
upon request.  The proposed costs shall be at the level of detail described in 
Attachment 2.  If the Fiscal Agent is also serving as the Administrator, the Contracting 
Agent, or both, the proposed costs to perform each function shall be separately 
specified.  The proposed costs will be reviewed by the IC as part of review of the 
Annual Workplan and Budget.  If there is a question or concern about the proposed 
costs the Chair of the IC and the Administrator will meet with the Fiscal Agent 
concerning the issues. Upon approval of the Annual Workplan and Budget by the IC 
and the Commission, the Contracting Agent will prepare an agreement to be signed 
by the Fiscal Agent and the Contracting Agent to perform services for the new fiscal 
year. In the event that the Contracting Agent and the Fiscal Agent are the same 
PARTY, the agreement shall be signed by the designated employee of the PARTY 
serving as the Fiscal Agent and the (separate) designated employee of the PARTY 
serving as the Contracting Agent. 
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  E. Quarterly and Annual Budget Status. The Fiscal Agent shall prepare and 

submit quarterly budget updates to the IC every three (3) months, and shall provide a 
Year-End Budget Report. These reports shall be formatted in a clear and concise 
manner such that all expenditures, revenues, movement of monies, reallocation of 
funds and adjustments to the budget are detailed by project and line item (i.e. 
numerical reference and narrative description).  The Year-End Budget Report shall be 
submitted to the IC on or before October 31 each year.  The IC may, at any time, 
request additional budget information, detail, documentation and updates. The Fiscal 
Agent shall respond promptly to all such requests.  

 
  F. Biennial Audit. The Fiscal Agent shall arrange for an audit by an independent 

third party Certified Public Accounting Firm (CPA) to be conducted every other year 
beginning with an audit of the 2013/14 fiscal year.  The Fiscal Agent may utilize the 
CPA firm retained by the jurisdiction of which the Fiscal Agent is a part, to perform 
that PARTY’s annual audit.  In such event, the results of the audit of the TAC’s funds 
and accounts shall be clearly and separately called out in the CPA’s audit report.  The 
results of the audit shall be reported to the IC on or before January 15 every other 
year. 

 
  G. Evaluation of the Fiscal Agent. Each year the Fiscal Agent shall prepare a 

self-evaluation, along with the Year-End Budget Report, for submittal to the IC. The 
self-evaluation will include a description of key work tasks performed, any duties or 
tasks not completed, and any non-planned work tasks completed. The report will 
include recommendations and suggestions for improving the services of the Fiscal 
Agent.  The self-evaluation shall be submitted at the same time as the Year-End 
Budget Report. The IC will review the report at a regular meeting and discuss any 
suggested or needed changes or improvements. The IC will rate the overall 
performance of the Fiscal Agent based upon the ability of the Fiscal Agent to perform 
its duties in a timely manner and in accordance with all requirements of this 
Agreement. The final recommendations and feedback of the IC will be recorded in the 
minutes and also in a letter from the IC Chair to the Fiscal Agent. This feedback will 
be used by the Fiscal Agent to make any required changes in operations and 
procedures and/or work tasks for the next fiscal year.  In addition to the annual review 
of the Fiscal Agent, the IC may, at any time, discuss questions, concerns or issues of 
performance with the designated representative of the Fiscal Agent.   

 
X. 
  A. Duties.  The Contracting Agent executes contracts with Outside Contractors, 

including the Administrator and the Fiscal Agent (where applicable) that have been 
requested and approved by the IC.  The Contracting Agent consults with the IC to 
establish a procurement process for Outside Contractors, and then conducts that 
process once the IC has approved a scope of work, schedule, budget and other 
parameters of the contract that will be awarded by the Contracting Agent. The 
Contracting Agent shall conduct the procurement process and execute all contracts 
within a reasonable period of time after being directed to do so by the IC. The 
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Contracting Agent shall provide a copy of any contract executed on behalf of the TAC 
to any PARTY, any TAC member, and to any PARTY or person designated by any 
PARTY or the IC upon request.  The governing body of the Contracting Agent, at its 
discretion, may delegate authority to execute agreements and contracts approved by 
the IC to a designated employee. Notice of any such delegation of authority shall be 
provided in writing to the Chair of the IC and to the Administrator. 

 
 In the event the Contracting Agent is not also the Fiscal Agent, the Contracting Agent 

shall receive County-wide Funds transferred to the Contracting Agent by the Fiscal 
Agent on a periodic basis as described in Attachment 5. The Contracting Agent shall 
manage all County-wide Funds in accordance with generally accepted government 
accounting procedures. The Contracting Agent shall keep County-wide Funds  
segregated from all other funds administered by the Contracting Agent in separately 
numbered and coded accounts that are readily identifiable as those of the TAC, and 
shall not expend, use or transfer any funds except as specifically directed by the IC. 
At the close of the fiscal year, the Contracting Agent shall, pursuant to the procedures 
in Attachment 5, comply with all directions from the IC with regard to retention of 
funds for contracts with Outside Contractors that are still in effect, and with regard to 
return of unexpended or unencumbered funds to the Fiscal Agent.  The Fiscal Agent 
shall work cooperatively and collaboratively with the IC, the Administrator, and the 
Contracting Agent. 

 
  B. Initial Contracting Agent. The initial Contracting Agent shall be the County of 

Santa Clara. The specific contact person shall be designated in writing to the 
Administrator and to the TAC Chair. In the event the IC determines there is a need for 
a change in the Contracting Agent in the future (due to costs, lack of availability of 
designated employees or for other reasons), or in the event the County is unable or 
unwilling to serve, the procedures for selection of a new Contracting Agent shall be 
the same as those for selection of a Fiscal Agent as described in Section IX C.  

 
  C. Payment For Services. The Contracting Agent shall provide the Administrator 

with proposed costs to perform the duties of TAC Contracting Agent for the upcoming 
fiscal year upon request.  The proposed costs shall be at the level of detail described 
in Attachment 2.  If the Contracting Agent is also serving as the Administrator, the 
Fiscal Agent, or both, the proposed costs to perform each function shall be separately 
specified.  The proposed costs will be reviewed by the IC as part of review of the 
Annual Workplan and Budget.  If there is a question or concern about the proposed 
costs the Chair of the IC and the Administrator will meet with the Contracting Agent 
concerning the issues. Upon approval of the Annual Workplan and Budget by the IC 
and the Commission, the Administrator will prepare an agreement to be signed by the 
Contracting Agent and the Administrator to perform services for the new fiscal year. In 
the event that the Administrator and the Contracting Agent are the same PARTY, the 
agreement shall be signed by the designated employee of the PARTY serving as the 
Contracting Agent and the (separate) designated employee of the PARTY serving as 
the Administrator. 
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  D. Annual Contract Status Report. The Contracting Agent shall prepare and 
submit an annual report to the IC on the status of all contracts (listing all contracts in 
progress, expired, terminated, and the amount of work and budget remaining in each) 
on or before October 31 each year. The report shall also note the amount of County-
wide Funds held by the Contracting Agent, and specify the amount(s) of funds 
encumbered for contracts, and the amount(s) of funds that are unspent and 
unencumbered.  The IC may, at any time, request additional information, detail, 
documentation and updates on any or all contracts. The Contracting Agent shall 
respond promptly to all such requests.  

 
  E. Audits. The Contracting Agent shall cooperate with and provide all information 

and documentation required in order to complete the bi-annual audit described in 
Section IX F. In the event the IC decides that any actions or activities of the 
Contracting Agent are not in compliance with this Agreement, or if the IC determines 
there are other reasons for an audit to be performed, the IC may perform an audit of 
the County-wide Funds received and expended by the Contracting Agent. In such 
event the Contracting Agent shall cooperate fully, and in a timely manner, with 
persons performing the audit. 

 
  F. Evaluation of the Contracting Agent. Each year the Contracting Agent shall 

prepare a self-evaluation, along with the Annual Contract Status Report, for submittal 
to the IC. The self-evaluation will include a description of key work tasks performed, 
any duties or tasks not completed, and any non-planned work tasks completed. The 
report will include recommendations and suggestions for improving the services of the 
Contracting Agent.  The self-evaluation shall be submitted at the same time as the 
Annual Contract Status Report. The IC will review the report at a regular meeting and 
discuss any suggested or needed changes or improvements. The IC will rate the 
overall performance of the Contracting Agent based upon the ability of the Contracting 
Agent to perform its duties in a timely manner and in accordance with all requirements 
of this Agreement. The final recommendations and feedback of the IC will be recorded 
in the minutes and also in a letter from the IC Chair to the Contracting Agent. This 
feedback will be used by the Contracting Agent to make any required changes in 
operations and procedures for the next fiscal year.  In addition to the annual review of 
the Contracting Agent, the IC may, at any time, discuss questions, concerns or issues 
of performance with the designated representative of the Contracting Agent.   

 
XI. 
  A. Selection. The IC may select an attorney or firm that is experienced in solid 

waste, recycling and municipal law to research legal issues, proposed legislation, and 
to provide legal advice to the TAC (“Legal Counsel”) as provided for in the 
Commission-approved Annual Workplan and Budget. Legal Counsel may be a City 
Attorney or County Counsel (i.e. an employee of one of the PARTIES) or may be an 
outside attorney or law firm.  The IC will interview and select Legal Counsel as 
needed, and direct the Contracting Agent to prepare a contract with Legal Counsel for 
the provision of legal services. The IC shall direct the work of Legal Counsel. The 
Administrator may assist in coordination of activities with Legal Counsel, but shall not 
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give direction without prior authorization from the IC. Legal Counsel shall not be 
responsible for providing legal advice to individual PARTIES related to their individual 
compliance with Public Resources Code Section 40000 et. seq but may provide such 
services under separate contract with any PARTY or PARTIES. 

 
XII. 
  A. Term of Agreement. The term of this Agreement shall commence on the date 

the last duly authorized representative of the PARTIES executes it. This Agreement 
shall remain in effect until terminated by the PARTIES or until eight (8) or more 
PARTIES containing more than fifty percent (50%) of the population of the 
incorporated and unincorporated areas of County of Santa Clara withdraw from the 
Agreement, whichever occurs first. A PARTY may withdraw from the Agreement by 
providing written notice to the Administrator, stating the effective date of the PARTY’S 
withdrawal. The withdrawal of a PARTY shall not entitle that PARTY to receive or 
retain any portion of the SWPF. 

OTHER AGREEMENTS OF THE PARTIES 

 
  B. Ethical Code of Conduct. All TAC members and Alternates shall adhere to the 

Ethical Code of Conduct in Attachment 4.  All TAC members and Alternates shall 
attend a TAC-sponsored ethics training every other year beginning in FY 2013/14. 
The Administrator shall arrange for this training and include the cost in the Annual 
Workplan and Budget for each year the training is required to be conducted. 

 
  C. Counterparts. This Agreement may be executed and delivered in any number 

of copies (“counterparts”) by the PARTIES, including by means of facsimile and e-mail 
of PDF copies. When each PARTY has signed and delivered at least one counterpart 
to the Administrator, each counterpart shall be deemed an original, and taken 
together, shall constitute one and the same Agreement, which shall be binding and 
effective as to the PARTIES hereto. 

 
  D. Non-Compliance With State and Federal Laws. No PARTY shall, by entering 

into this Agreement, participating in the TAC or the IC, or agreeing to serve as 
Administrator, Fiscal Agent, Contracting Agent, and/or Legal Counsel, assume or be 
deemed to assume responsibility for any other PARTY in complying with the 
requirements of state and federal solid waste and recycling laws, including but not 
limited to, the California Integrated Waste Management Act of 1989 as amended 
(Public Resources Code Section 400000 et seq). This Agreement is intended solely 
for the convenience and benefit of the PARTIES hereto and shall not be deemed for 
the benefit of any third party and may not be enforced by any third party, including, 
but not limited to, the United States Environmental Protection Agency and the 
California Department of Resources, Recycling and Recovery, or any person acting 
on their behalf or in their stead.   

 
  E. Indemnification. In lieu of and notwithstanding the pro rata risk allocation 

which might otherwise be imposed between the PARTIES pursuant to Government 
Code Section 895.6, the PARTIES agree that all losses or liabilities incurred by a 
PARTY, or by the Santa Clara Valley Water District in carrying out its duties under 
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Section VI. Implementation Committee, shall not be shared pro rata, but instead the 
PARTIES agree that pursuant to Government Code Section 895.4, each of the 
PARTIES hereto shall fully defend, indemnify and hold harmless each of the other 
PARTIES, and the Santa Clara Valley Water District in the carrying out of its duties 
under Section VI. Implementation Committee, from any claim, expense or cost, 
damage or liability imposed for injury (as defined by Government Code Section 810.8) 
occurring by reason of the negligent acts or omissions or willful misconduct of the 
indemnifying PARTY, its officers agents or employees, or in connection with or arising 
from any work, authority or jurisdiction delegated to such PARTY under this 
Agreement. No PARTY, nor any officer, board member, employee or agent thereof, 
shall be responsible for any damage or liability incurred by reason of the negligent 
acts or omissions or willful misconduct of the other PARTIES hereto, their officers, 
board members, employees or agents under or in connection with or arising from any 
work, authority or jurisdiction delegated to such PARTY under this Agreement. 

 
  F. Entire Agreement. This Agreement supersedes any prior arrangement or 

agreement among the PARTIES regarding the composition, structure, duties and 
powers of the TAC including but not limited to the TAC Rules of Procedure dated May 
22, 2006, but does not supersede any other agreements between any of the 
PARTIES. 

 
  G. Amendments. This Agreement may be amended by unanimous written 

agreement of the PARTIES.  All PARTIES agree to bring any proposed amendments 
to this Agreement to their Council or Board, as applicable, within three (3) months 
following acceptance by the IC.  The IC shall, on a biennial basis, evaluate this 
Agreement and determine if any amendments are needed. The first biennial 
evaluation shall be in 2015. The IC may recommend amendments on a more frequent 
basis if desired. 

 
  H. Venue. In the event that suit shall be brought by any PARTY to this 

Agreement, the PARTIES agree that venue shall be exclusively vested in the state 
courts of the County of Santa Clara, or where otherwise appropriate, exclusively in the 
United States District Court, Northern District of California, San Jose, California. 

 
  I. Attachments. Attachments 1 through 5 are attached hereto and incorporated 

herein by this reference. 
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the 
dates shown below. 
 
 
 
COUNTY OF SANTA CLARA, a public entity of the State of California 
 
Date:_____________________________  
 
By:___________________________ 
Chair, Board of Supervisors 
 

 
APPROVED AS TO FORM: 
 
By:___________________________ 
Deputy County Counsel 
 

 
 
 

ATTEST: 
 
Date:                                                              
 
By:_________________________ 

 
 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 
 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 
 

 
 
APPROVED AS TO FORM: 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 
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CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 
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CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 
CITY OF _________________ 

 
Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 
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CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 

CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 

 
CITY OF _________________ 

 
Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 
 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 
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CITY OF _________________ 
 

Date:________________________ 
 
 
By:__________________________ 

Name :____________________ 
Title:______________________ 

 

 
 
APPROVED AS TO FORM: 
 
 
By:___________________________ 

Name :____________________ 
Title:______________________ 
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ATTACHMENT 1 
 

INITIAL STAFFING OF ADMINISTRATOR 
 
The following is the initial staff complement for the Administrator: 
 
              Staff Person                                    % FTE Committed     % FTE Committed 
                                                                        To Administrator      To County 
                                                                        Duties                        Unincorporated 
                                                                                                           Duties 
 
 
Elizabeth Constantino, Program Manager II         0.82 FTE               0.18 FTE 
Provides oversight of all Annual Workplan 
Tasks and all functions of the Administrator. 
 
Lisa Rose, Senior Management Analyst               0.87 FTE              0.13 FTE 
Coordinates the Green Business Program, 
Serves as staff to the Commission, and 
performs varous other duties. 
 
Clifton Chew, Management Analyst                      0.80 FTE              0.20 FTE 
Serves as staff to the TAC, prepares state 
Reporting and DRS, and performs various 
ther duties. 
 
Zachary DeVine, Management Analyst                 0.67 FTE              0.33 FTE 
Contracts monitoring, budget tracking, 
Outreach Specialist, and various other 
duties. 
 
Sue Sherrin, Associate Management                    0.98 FTE              0.02 FTE 
Analyst B, Green Business Specialist 
 
Sarah Smith, Management Analyst                         1.0 FTE              0.00 FTE 
Home Composting Education Program  
Coordinator 
 
Joanna Chapa, Office Specialist III                       0.94 FTE              0.06 FTE 
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ATTACHMENT 2 
 

SELECTION PROCESS FOR THE ADMINISTRATOR 
 

1. Selection. The IC shall select a PARTY or an Outside Contractor to serve as the 
Administrator for the TAC. As part of the selection process, the potential 
candidate(s) shall submit a proposal to the IC for providing Administrator services. 
The proposal shall include: a detailed scope of work for the upcoming fiscal year, 
detailed costs and work hours for the completion of each task, and a list of the 
employees proposed to perform each part of the Annual Workplan, as well as the 
administrative and management duties of the Administrator. The proposal shall also 
include a resume and description of the education, experience and expertise of each 
proposed staff member highlighting experience in solid waste management, 
recycling, diversion programs, producer responsibility, public education and 
outreach, legislative analysis, budgeting, public sector management, administration 
and policy development.  It is of great importance that each member of the 
Administrator staff possess a high level of experience and expertise in the listed 
areas. The proposal shall designate the duties and activities to be carried out by 
each employee.  The IC will review the proposal(s) and conduct interview(s) with the 
potential Administrator(s).  The IC will select an Administrator and recommend 
approval to the Commission. 
 

2. Change in Administrator Staff. In the event any member of the Administrator’s staff 
is unable or unavailable to serve in the capacity indicated in the original proposal, 
the IC shall work with the Administrator to determine if an acceptable alternate staff 
member is available. This shall include, if desired by the IC, having representatives 
from the IC participate in the selection process for the alternate staff person; review 
the resumes, references and writing samples of proposed candidates; attend and 
participate in interviews; and provide input to the decision-making process for 
selection of the proposed alternate staff member. If the proposed alternate staff 
person is not acceptable to the IC, and the IC determines that the employee who is 
unavailable is a key employee, the IC may give written notice to the Administrator 
that the TAC will seek another Administrator, and the IC may recommend to the 
Commission that the selection process for a new Administrator be commenced.  
Upon receipt of Commission approval, the IC will begin that process.  The 
Administrator shall serve until such time as either a replacement Administrator is 
selected and approved by the Commission, or (if the Administrator is not a PARTY) 
until the current contract for the services of the Administrator expires, whichever 
occurs first. In the IC’s sole discretion, the services of the Administrator may be 
terminated prior to the selection of a new Administrator. In the event the 
Administrator is not a PARTY, an early termination clause shall be placed in the 
contract with the Administrator for use by the IC in the event a key staff person 
becomes unavailable.  
 

3.  Key Employee.  A “key employee” includes, but is not limited to, any one of the 
following: 
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a.  An employee who is performing twenty percent (20%) or more of the work 
hours in the Annual Workplan.  

b. An employee whose work tasks require a high level of technical expertise and 
experience in recycling, solid and/or hazardous waste management programs 
and practices.  

c. An employee whose work tasks require a high level of professional judgment 
that is the product of numerous years of experience in recycling, solid and 
hazardous waste management, and/or in work for public agencies, 

d. An employee whose work tasks involve a high level of interaction with the 
public (e.g. in trainings, liaison with businesses or non-profit organizations, 
etc.). 

e. An employee whose work tasks involve presentations or testimony to public 
agencies (e.g. City Councils, the Board of Supervisors) and/or community 
organizations (e.g. service organizations, community groups, homeowner’s 
associations, etc.). 
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ATTACHMENT 3 

 
ELEMENTS TO BE CONTAINED IN THE ANNUAL WORKPLAN AND BUDGET 

 
 

1. Scope of Work. The proposed Annual Workplan and Budget will contain a detailed 
scope of work for each proposed task, the employee work hours estimated to 
complete each task, the name(s) of the specific employees that will perform the work 
for each task, the cost of the work hours for each task, all proposed overhead costs 
for the Administrator and all other projected costs.  If the Administrator is a public 
agency, the costs may be shown as a percentage of each Full Time Equivalent 
(FTE) and the cost therefor, as long as the position (such as ‘Analyst I’) and the 
name of the employee filling that position are indicated, along with the fully burdened 
cost of the specified percentage of each FTE.  The proposed Annual Workplan shall 
contain a list of key milestones for each task.  
 

2. Administrative Tasks. The Workplan shall include a task for providing administrative 
support for the TAC including work hours to prepare meeting agendas, to schedule 
meetings, attend meetings, prepare minutes and correspondence, and carry out the 
direction of the TAC and all Committees and Subcommittees. The Workplan shall 
also include a separate task for providing administrative support to the Commission 
including work hours to prepare agendas, attend Commission meetings, prepare 
minutes, and carry out the direction of the Commission, its Committees and 
Subcommittees. 

 
3. Other Staff Commitments. The proposed Workplan will contain a listing of the other 

duties and responsibilities of each assigned employee (other than the work to be 
performed as Administrator for the TAC and the Commission) including the work 
hours and a general description of the key tasks and projects to be performed. This 
will serve as a cross-check (regardless of whether the Administrator is a public 
agency or a private firm) to ensure that the time of each employee is not 
overcommitted, and that sufficient time exists for each employee to complete all their 
assigned tasks. 

 
4. Fiscal Agent and Contracting Agent Costs. The Administrator shall consult with the 

Fiscal Agent and with the Contracting Agent (in the event they are separate 
PARTIES) and shall incorporate the proposed costs for the services of each into the 
proposed Workplan and Budget. Such costs shall be clearly and separately 
identified for each function (and identified separately from those of the Administrator) 
and shall include the costs for employee time, expenses (such as bank fees), 
overhead charges and all other proposed costs. 

 
5. Cost Detail For Comparison. The budget shall be formatted in a clear and concise 

manner such that all projected expenditures and revenues are detailed by project 
and line item. The proposed Workplan and Budget shall contain sufficient detail 
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about proposed work hours and costs such that a comparison can be made between 
the proposed costs for the current Administrator, the current Fiscal Agent and the 
current Contracting Agent, and other potential providers of these services. 

 
6. Projected Amount of Fund Transfer From Fiscal Agent to Contracting Agent. In 

the event the Fiscal Agent and the Contracting Agent are different PARTIES, the 
budget shall include the projected amount of funds to be transferred from the Fiscal 
Agent to the Contracting Agent in order to pay for contracts with Outside Contractors 
that will be awarded by the Contracting Agent in the upcoming year. Such 
projections shall take into account all funds currently held by the Contracting Agent 
(if any) and the amount of such funds already encumbered for contracts in progress. 
The projection shall be accompanied by a recommendation as to the frequency of 
fund transfers from the Fiscal Agent to the Contracting Agent that will be required to 
fund contracts awarded by the Contracting Agent for the upcoming year (e.g. annual 
one-time transfer of funds, quarterly transfer of funds, or other recommended 
timing.) 

 
7. Discussion Concerning Potential Conflicts. Once the initial draft of the proposed 

Annual Workplan is prepared, the IC Chair, the Administrator, the Fiscal Agent and 
the Contracting Agent shall meet to review and discuss the Workplan and shall work 
cooperatively to identify and address any potential conflicts that could arise with 
regard to policies of the Administrator, the Fiscal Agent or the Contracting Agent.  
Examples include proposed sale of recycling containers or other goods at less than 
the purchase price (i.e. subsidized cost of compost bins for the home composting 
program); provision of recycling grants, prizes, incentives; and other such items. At 
the direction of the IC Chair, the Administrator shall further investigate any potential 
conflicts that have been identified, and shall, in consultation with the Fiscal Agent 
and the Contracting Agent, research and propose solutions for each. If solutions 
cannot be found, the issue may be presented to the IC for further consideration 
and/or the IC Chair may direct the Administrator to revise the Workplan and Budget 
to remove the items creating the potential conflict. In this event the IC Chair will 
inform the IC of such action when the Annual Workplan and Budget are considered 
for approval. 
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ATTACHMENT 4 

 
CODE OF ETHICAL CONDUCT 

 
1. Members shall strive to conduct all meetings, discussions and deliberations in 

a spirit of collaboration and partnership. Members shall treat all persons with 
respect and courtesy. In the course of discussions, members shall make their 
arguments on the merits of the issue rather than engaging in personal 
remarks or attacks on persons holding positions other than their own. 

2. All members shall remain aware that the activities of the TAC are funded by 
fees raised from the public; and that the TAC is recommending expenditures 
of public funds.  Members shall act prudently and in the best interest of the 
public when making fiscal and policy decisions. 

3. Members shall voluntarily recuse themselves from all discussions and votes, 
and shall refrain from expressing any opinion to other members on issues 
where any one of the following apply: 

a. The member holds a financial interest such that the member could 
financially benefit from the action or issue being considered. 

b. The member is an owner or investor of a business the TAC is 
considering doing business with. 

c. The member owns land that is being considered for purchase or lease 
by the TAC or by any program funded by the TAC. 

d. A charity, community group or non-governmental organization to which 
the member belongs or contributes funds would receive funds from the 
TAC for projects or services. 

e. A person in the member’s family could benefit financially from the 
action or issue being considered. Family includes the members’ 
spouse, children, step-children, grandchildren and step-grandchildren, 
as well as siblings and parents of the member and the member’s 
spouse. 

4. A member recusing themselves shall mean (a) announcing the member has a 
conflict of interest when the item is opened for discussion, (b) leaving the 
meeting room before discussion on the matter commences, and (c) not 
returning to the room until after discussion and any vote on the matter is 
concluded. 

5. Members shall periodically conduct a self-assessment and inventory of any 
potential conflicts of interest they may have and, if the member is unsure 
whether or not a conflict exists, the member shall discuss the issue with the 
TAC Chair, the Administrator, TAC Legal Counsel or legal counsel for the 
member’s own agency. 

6. In the event a member fails to recuse him or her self during discussion of an 
issue where the member appears to have a conflict of interest, the Chair of 
the meeting shall ask the member to recuse him or her self and shall halt 
discussion about the issue until the member has left the room. 
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7. Members shall not engage in financial transactions using non-public 
information nor allow the improper use of such information to further any 
personal or private interest. 

8. Members shall not solicit or accept any gift or other item of monetary value 
from any person or entity seeking official action from, doing business with, or 
conducting activities regulated by the TAC, or whose interests may be 
substantially affected by actions of the TAC.  Gifts do not include coffee, tea, 
donuts, discounts available to the general public, greeting cards or plaques of 
minor intrinsic value.  It is appropriate and prudent for members to decline 
even items of minor intrinsic value from sources described in this section. 

9. Members shall not knowingly make unauthorized commitments or promises of 
any kind purporting to bind the TAC to take any type of action or to approve 
any contract, program or other commitment. 

10. Members shall not use their membership on the TAC for private gain. 
11. Members shall always act impartially and objectively and not give preferential 

treatment to any organization or individual. 
12. Members shall not seek or accept any contract to provide services to the TAC 

for a period of at least six (6) months after termination of their membership on 
the TAC. 

13. Members shall adhere to, and be vigilant that the TAC adheres to, all 
applicable state, federal and local laws and regulations. 

14. All members shall participate in a TAC-sponsored Ethics Training biennially. 
15. Members shall endeavor to avoid any actions or statements that violate, or 

that create the appearance that they are violating, the law or any ethical 
standards set forth in this Attachment.   
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ATTACHMENT 5 
PROCEDURES FOR TRANSFER OF COUNTY-WIDE FUNDS FROM FISCAL 

AGENT TO CONTRACTING AGENT 
 
The following procedures shall be used in the event the Fiscal Agent and the Contracting 
Agent are different PARTIES. 
 
1. As part of its review and approval of the Annual Workplan and Budget, the IC shall 
establish the amount of funds and the schedule for transfer of funds from the Fiscal Agent 
to the Contracting Agent for the upcoming fiscal year.  
2. Upon approval of the Annual Workplan and Budget by the Commission, the IC may take 
appropriate actions consistent with the Annual Workplan and Budget, including but not 
limited to, the following: 

A. Direct the Fiscal Agent to transfer specific amount(s) of County-wide Funds to the 
Contracting Agent on a specified schedule. The schedule may call for annual, 
quarterly, or more frequent transfers, as needed for the fiscal year. 
B. Adjust the timing and/or the amount(s) of funds to be transferred by the Fiscal 
Agent to the Contracting agent if circumstances change during the year, or if there 
are other reasons to do so.  
C. In the event the IC directs a change in the scope of work for an existing Outside 
Contractor that will increase the cost of the work, the IC may direct the Fiscal Agent 
to transfer additional funds to the Contracting Agent to pay for the amended scope of 
work. 

3. In the event the Fiscal Agent is also serving as the Administrator, the IC shall direct the 
Fiscal Agent to transfer funds to the Contracting Agent for payment of the Administrator. 
The Contracting Agent shall pay the Administrator pursuant to the contract executed 
between the Contracting Agent and the Administrator.  
4. If a single PARTY is serving as the Fiscal Agent and the Contracting Agent, the IC 
may direct that PARTY to retain a specified amount of County-wide Funds to pay the 
PARTY for performing the services of Fiscal Agent and Contracting Agent.  
5. In the event a single PARTY is serving as the Fiscal Agent, the Administrator and 
the Contracting Agent, the IC will direct the PARTY to implement the Annual 
Workplan and Budget as approved by the IC and the Commission. This includes 
paying the costs specified in the approved Budget for the PARTY performing the 
duties of the Administrator, the Fiscal Agent and the Contracting Agent, as well as 
carrying out the duties of each. 
6. If the Contracting Agent is, at any time, running out of funds or projects a shortfall 
in funds due to changed conditions or circumstances, the Contracting Agent shall 
immediately inform the IC and the Fiscal Agent and proceed according to the 
directions of the IC. 
7. When making transfers of funds to the Contracting Agent, the Fiscal Agent shall 
make the required arrangements for an electronic transfer of funds or for preparation 
of a check made payable to the Contracting Agent. 
8. If the Contracting Agent does not receive funds from the Fiscal Agent pursuant to 
the schedule directed by the IC, the Contracting Agent shall promptly inform the 
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Fiscal Agent and the Fiscal Agent shall promptly arrange for the funds to be 
transferred. 
9. At the end of the fiscal year the IC will review the Year End Contract Status 
Report from the Contracting Agent, the Year-End Budget Report from the Fiscal 
Agent, and the Year-End Report from the Administrator. The IC may direct the 
Contracting Agent to transfer unspent, unencumbered funds to the Fiscal Agent or to 
retain such funds for use in the following fiscal year.  The Contracting Agent will 
promptly comply with the directions of the IC.  
10. If the IC directs the Contracting Agent to transfer unspent funds to the Fiscal 
Agent, the Fiscal Agent shall acknowledge receipt of such funds to the Contracting 
Agent and shall note the transfer in the accounting records of the Fiscal Agent 
pursuant to generally accepted government accounting procedures. 
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LIST OF KEY CHANGES MADE TO THE DRAFT MEMORANDUM OF 
AGREEMENT BASED UPON COMMENTS RECEIVED AT THE RWRC 

MEETING OF DECEMBER 17, 2012 
 
 

1. Language has been inserted in the recitals and throughout the agreement 
stating that the work of the TAC is completed pursuant to the Commission-
approved Annual Workplan and Budget. 
 

2. With regard to funding, all references have been changed from “TAC 
funds” to “County-wide Funds” which are defined in the recitals and also in 
Section I B (Funding) and Section IX (Fiscal Agent) as including revenues 
from the Solid Waste Planning Fee, grants, voluntary contributions from 
other agencies and funds from other sources. 

 
 

3. In Section 1 A “Purpose” language has been inserted in Item #3 to say the 
TAC brings together a wide spectrum of viewpoints and expertise to focus 
on “solid waste and recycling issues affecting environmental health.” 
 

4. References have been inserted in both Recital K and in Section I TAC 
Purpose, Item #9 to “enhanced producer responsibility” and “‘cradle to 
cradle’ extended producer responsibility”, respectively. 

 
5. Item #9 of the TAC purpose has been revised to include “reduction of litter 

that originates from the storage, collection, transportation, and processing 
of solid waste, recyclable materials and organic materials that affects 
water quality in local creeks, San Francisco Bay and oceans…” 

 
6. Item #9 of the TAC purpose was further revised as follows: “To perform 

technical and policy review, and to make technical and policy 
recommendations to the Commission and to make technical 
recommendations to the PARTIES concerning best practices in solid and 
hazardous waste management;…….” 
 

7. In Section IIB concerning advertising openings for NGO’s to be appointed 
by the Commission to the TAC, language has been inserted saying the 
openings will be advertised in a “daily newspaper of general circulation to 
a minimum of 250,000 people.  The Administrator will take other 
reasonable and cost effective measures to distribute the announcement 
via other media including but not limited to, web sites, local publications 
and social media, to reach persons who might not see the notice in a daily 
newspaper.” 

8. Section III Quorum and Voting is revised to say that the TAC Bylaws must 
be approved by the Commission. 
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9. In Section VI Implementation Committee, Subsection B “Quorum and 
Voting” a clarification has been inserted to say that for purposes of the 
40% rule, zero population is attributed to the SCVWD since it 
encompasses such a large portion of the entire incorporated and 
unincorporated County. 

10. In Section XII E Indemnification, language has been inserted at the 
request of Counsel for the SCVWD saying the SCVWD would be 
indemnified with regard to carrying out its duties under Section VI 
Implementation Committee. 

11. Attachment 1 was revised to show the split of staff time committed to the 
Administrator function to provide staff support for the RWRC and the TAC, 
versus time committed to unincorporated County functions.  



RESOLUTION OF _________________________ 
CREATING THE SANTA CLARA COUNTY RECYCLING AND WASTE 

REDUCTION TECHNICAL ADVISORY COMMITTEE 
 
 

 WHEREAS, the California Integrated Waste Management Act, known as 
“AB 939” (Public Resources Code Section 40000 et seq.) enacted in 1989 
required jurisdictions to divert 50% of waste from disposal by 2000, and as 
amended by Assembly Bill 341 in 2011 now establishes a statewide goal of 
diverting 75% of solid waste by 2020; and 
 
 WHEREAS, in 1992 the Santa Clara County Board of Supervisors 
established the Solid Waste Commission of Santa Clara County to advise city 
councils and the Board of Supervisors on countywide solid waste and recycling 
issues, and in 2001 revised the name of the Commission to the “Recycling and 
Waste Reduction Commission of Santa Clara County” (“the Commission”); and 
 
 WHEREAS, the bylaws of the Commission included establishment of the 
Recycling and Waste Reduction Technical Advisory Committee (“the TAC”) to 
provide technical advice to the Commission on solid waste management and 
policy, to bring together a wide spectrum of viewpoints and expertise on 
countywide solid waste and recycling issues affecting individual jurisdictions and 
to assist in development of policies, and programs as well as revisions to the 
County Solid Waste Management Plan/County Integrated Waste Management 
Plan; and 
 
 WHEREAS, in accordance with the AB 939 provisions for financing solid 
waste diversion and planning activities, the County of Santa Clara levies and 
collects the Countywide Solid Waste Planning Fee (“SWPF”) on each ton of solid 
waste disposed at landfills located within the County, on tons taken to non-
disposal facilities located within the County and subsequently transported for 
disposal to landfills outside Santa Clara County, and on tons transported directly 
to disposal facilities located outside Santa Clara County, and the revenues from 
the SWPF, along with grants and voluntary contributions from agencies are used 
to fund the work of the Commission and the TAC; and 
 
 WHEREAS, the field of solid waste management and recycling has 
become much more complex since the TAC was originally established, and the 
(city/County)

 

 has found it useful and cost-effective to work jointly with other local 
jurisdictions through the Commission and the TAC in order to comply with the 
increasing number of new laws and regulations; and  

 WHEREAS, the responsibilities of the TAC have evolved over time to 
include recommending, implementing, monitoring, and auditing the funding for 
existing and new countywide programs included in the Commission-approved 
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Annual Workplan and Budget and these enhanced duties need to be formalized 
by the cities and the County; and 
 
 WHEREAS, in 2009 the Commission and the TAC appointed an 
Organizational Study Committee and an Organizational Study Subcommittee, 
respectively, and retained the services of Arroyo Associates to evaluate the 
organizational structure of the countywide integrated waste management system, 
programs, staffing and services; and 
 
 WHEREAS, the Commission held a public meeting in May 2012 to 
discuss the recommendations of the Organizational Study with the TAC and 
members of the public and directed the TAC to prepare an agreement between 
all the agencies in Santa Clara County that are responsible for AB 939 
compliance (all cities and the County) to clarify, enumerate and memorialize the 
expanded duties of the TAC and to streamline the decision-making and reporting 
functions of the TAC; and 
 
 WHEREAS, the Commission reviewed and approved the attached 
“Agreement Creating the Santa Clara County Recycling and Waste Reduction 
Technical Advisory Committee” and has recommended the Agreement to the 
County and to all of the cities in Santa Clara County for consideration and 
approval; and 
 
 WHEREAS, in accordance with the California Environmental Quality Act 
(CEQA), the approval of the attached agreement is categorically exempt 
pursuant to Section 15308; and 
 
 WHEREAS, the ___________ has considered the agreement at a 
regularly noticed meeting held on ___________________; 
 
 NOW, THEREFORE, the _______________ does hereby find, resolve 
and determine as follows: 
 

1. The attached “Agreement Creating the Santa Clara County Recycling and 
Waste Reduction Technical Advisory Committee” is hereby approved. 

2. The City Council finds that, with regard to CEQA, the approval of the 
attached agreement is categorically exempt pursuant to Section 15308. 

3. Staff is directed to appoint a representative to serve on the TAC and to 
notify the Commission that the Agreement has been approved. 

  
 
  



Countywide Program Breakdown

Object 1* Object 2 Object 1* Object 2 Object 1* Object 2 Object 1* Object 2 Object 1* Object 2 
Countywide, Admin and State Reporting (A) 260,100 12,000 308,938 6,171 287,000 12,000 292,740 12,600

70 W. Hedding Overhead 50,000 70,791 50,000 50,000
AEM Overhead 104,000 66,405 104,000 85,000
County Counsel 10,000 11,308 5,000 5,000

Pub Ed. 25,500 15,134 0 26,010 26,530
Home Composting (E) 144,276 32,800 128,148 23,612 145,000 32,800 147,900 47,800
Green Business 124,300 5,000 142,189 2,496 160,000 5,000 163,200 5,000
Regional Outreach 5,000 5,000 5,000 5,000
C t t S i (D) 65 000 65 000 65 000 80 000

FY2011-12 (actual)
FY 2013-14 
(Projected)FY2012-13 (actual)

Countywide Project Breakdown FY 2012-13 
(Budgeted) (C)

FY 2011 -12 
(Budgeted) (C)

Contract Services (D) 65,000 65,000 65,000 80,000
Organizational Structure Study (B ) 10,000  -        22,000
EPS CEQA collab with CSJ 25,000
CRRA/SWANA 2014 conference sponsorship 10,000
SJEQ Stadium partnership 40,000
SCVURPPP Partnership (Eco-Gardeners) -        15,000 15,000
County Wide Program Totals (Object 1 & 2) 554,176 293,800 594,410 250,783 618,010 315,800 630,370 380,400
FY Total Expenditures

 
A

B
C
D
E
* HR cost increases vary each year approximately between 2% and 4%

Based on changes made to budget at 2/1/0/11 TAC meeting to the proposed FY10/11 Budget

847,976$            933,810$            

Notes:

845,193$            

Home Composting Educaton Porgram outreach budget for FY13/14 increased by $15,000
One time augmentation in FY13/14 of $15,000 for SJSU Center for the Development of Recycing (Recyclestuff.org) website improvements

1,010,770$         

Funding for facilitator for Countywide MOU process 

Object 1:  Countywide staffing to administer programs and services.  Object 2: Countywide charges for data processing, legal counsel, travel, automotive, 
mileage, insurance, memberships as well as supplies, administrative overhead and Berger Dr. office space.  

y y pp y

Prepared by Zachary DeVine on 2/15/2013 at 8:45 AM
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Countywide Budget Actuals IS Projected BoS Budgeted Projections
FY 2011-12 FY 2012-13 FY 2012-13 FY 2013-14

Expenditures
Salaries and Benefits (Object 1) (A) 594,410$       618,010$          618,010$          630,370$      
Services and Supplies (Object 2) (B, C) 250,783$       315,800$          315,800$          380,400$      

Total Expenditures 845,193$      933,810$         933,810$          1,010,770$  
Revenues

Federal Retiree Drug 1,531$           933$                 933$                 933$             
Other Sales (Home Composting) 13,658$         20,000$            12,000$            20,000$        
Local Contributions (Water District Grant) 100,000$       100,000$          100,000$          100,000$      
Misc Income - Other (SWPF) 859,660$       814,320$          820,000$          773,760$      
Reimbursements 250,691$         250,691$          

Total Revenue 974,849$      1,185,944$      1,183,624$       894,693$     
Revenue/Expenditure difference 129,656$      252,134$         249,814$          (116,077)$    
Prior Year Cumulative Balance 204,423$      334,079$         334,079$          586,213$     
Year End Cumulative Balance(D) 334,079$      586,213$         583,893$          470,136$     

84,519$        93,381$           93,381$            101,077$     
Notes:
A
B
C

10% Minimum Contingency Fund (E)

Overhead for Countywide Programs included in Object 2
Countywide Admin, Services and Supplies costs included.
Countywide  Admin staff costs 

Prepared by Zachary DeVine on 2/15/2013 at 8:44 AM

C
D

E
10% minimum contingency established at Nov. 29, 2011 Implementation Subcommittee meeting and 
accepted in the FY11/12 Budget.

Includes previous Fiscal Year carry-over of unspent funds
Overhead for Countywide Programs included in Object 2

Prepared by Zachary DeVine on 2/15/2013 at 8:44 AM



Actual Tonnage Data by Fiscal Year

Fiscal Year Tons % Change
1994-95 1,453,172
1995-96 1,496,340 2.97%
1996-97 1,511,887 1.04%
1997-98 1,615,559 6.86%
1998-99 1,601,494 -0.87%
1999-00 1,567,876 -2.10%
2000-01 1,576,422 0.55%
2001-02 1,422,495 -9.76%
2002-03 1,390,452 -2.25%
2003-04 1,365,203 -1.82%
2004-05 1,436,021 5.19%
2005-06 1,468,954 2.29%
2006-07 1,456,650 -0.84%
2007-08 1,406,351 -3.45%
2008-09 1,262,943 -10.20%
2009-10 1,171,817 -7.22%009 0 , ,8 7.22%
2010-11 1,158,050 -1.17%
2011-12 1,091,935 -5.71%
2012-13 1,044,000 -4.39%
2013-14 992,000      -4.98%

Quarter 1 Quarter 2 Quarter 3 Quarter 4 Total
(Jul - Sept) (Oct - Dec) (Jan - Mar) (Apr - Jun) (FY Total)

2006-07 380,107.33 357,251.04 358,185.37 361,106.40 1,456,650.14
2007-08 359,027.30 342,713.93 339,527.59 365,082.65 1,406,351.47
2008-09 340,819.00 321,647.00 300,850.58 299,626.00 1,262,942.58
2009-10 304,794.35   288,092.16   282,673.81   296,256.30      1,171,816.62
2010-11 300632.00 291281.00 275093.00 291044.00 1,158,050.00   
2011-12 284,769.67 264,957.42 263,048.00 279,160.00 1,091,935.09
2012-13 -                   

Pacific Coast check not received
FY 2010-11 Q4 is not confirmed 

Prepared by Zachary DeVine on 2/15/2013 at 8:44 AM



Workplan and Timeline for 2013 RWRC Priorities 

Priority Name TAC/Subcommittee Deliverable(s) Estimated Time to Complete Estimated 
Cost 

 

Notes and Challenges 

1 Complete the MOA  
 

Ad Hoc Subcommittee • Create MOA between cities and 
County that follows SCVURPPP 
model 

• consider recommendations from 
TAC 

Final draft of MOA to RWRC on  
February 27, 2013; then to Counsel 
for review; adoption by 
Cities/County by July 2013 

$7,000  

2 Pharmaceuticals - Extended Producer 
Responsibility and Take Back Programs  

HHW Develop a Countywide Ordinance to 
place responsibility for pharmaceutical 
disposal back on industry 

 Medium  

3 Further explore the connection between 
solid waste and trash in waterways and 
what authority the RWRC has with regard 
to setting policy for water-related issues  
 

SRR • Advocate 
• Leverage other jurisdictions’ 

information and work products 
• Work with SCVURPPP/other water 

agencies 

ongoing Low Challenge: Explore to what extent the RWRC’s role can be expanded to include policy 
recommendations on water issues under the parameters of the AB 939 statute 
 

4 Prepare EIRs or Master Environmental 
Assessments for all product bans or 
restrictions under active consideration  

• CalRecycle 
administration 

• Legislative 
Advocacy 

Draft letters to CalRecycle and legislators 1 year Low Note: Start with exempting certain local source reduction regulations from CEQA 
(plastic bag and EPS bans; toxics reduction 

• Administrative action for Categorical Exemptions 
• Statutory Exemptions need vote of legislature 

5 Evaluate long term disposal and 
processing capacities and opportunities 
for regional cooperation  
 

Operations • Confirm capacity 
• Identify locations for 

disposal/processing 
• Develop collaborations to achieve 

capacity 

5 years Medium to 
high 

No information yet 
Note:  consider using a consultant to do study and determine the cost 

6 Organized Scavenging and also explore 
what can be done about the rise in 
copper theft 
 

Enforcement • Report on effective enforcement 
efforts 

• Employ best management practices 

7 months Low Challenges: 
• Very  difficult issue to solve 
• Rise in violence associated with scavenging (noted in San Francisco 

specifically) 
7 Joint Regional CEQA for EPS TAC City of San Jose has vendor under 

contract 
 $25,000  

If time and budget support, these are the additional priorities for 2013 and some may be able to be addressed concurrently with projects above 
1 Extended Producer Responsibility and 

Take Back Programs 
HHW Forward a letter to the RWRC requesting 

all Santa Clara County Cities that have 
not adopted an Extended Producer 
Responsibility resolution or legislative 
policy to do so;  
• Forward a letter to the RWRC 

requesting all Santa Clara County 
Cities that have not done so, 
consider funding the activities of the 
California Product Stewardship 
Council;  

• Forward a recommendation to 
RWRC that the HHW program 
become a dues paying associate of 
CPSC; and  

• Forward a recommendation to 
RWRC to develop a countywide take-
back ordinance or model local 
ordinance for producers and/or 
retailers for the following products:  
paint, sharps, fluorescent lamps, 
treated wood and non-rechargeable 
batteries. 

• Half way through the year, consider 

• First deliverables in nine 
months.  

• Overall project is a multi-year 
effort. 

Low • NOTE:  RWRC will be receiving a report and asked to take action on this at the 
February 2013 meeting, including, but not limited to each jurisdiction approving 
an ordinance governing the listed products. 
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possibility of other products to add 
2 Model Environmentally Preferred 

Purchasing Policies (EPPP) Language for 
businesses 

SRR • Create package of existing templates 
for distribution 

• Check with Commissioner Tucker to 
get more clarity as to what she is 
looking for 

two months Low Notes: 
• Good start with Plastic Packaging Reduction Language  
• Second year Commissioner Tucker has requested this 
 

3 Finding Markets for Hard-to-Recycle 
items such as EPS, bags, foam and other 
large volume discards 

Legislation Write letters to local legislators 2 months Low Notes: 
• This is not a policy issue 
• Consider with leg priorities in October 2013 
 
 

4 Illegal Dumping Enforcement • Report on effective enforcement 
efforts 

• Employ best management practices 

7 months Low  

5 Organics Processing 
 

Legislation • Advocate for the state to ban green 
waste as ADC to create capacity 

• Increase AB939 to pay for processing 

6 months Low Notes: 
• Lack of sufficient processing capacity for organics other than yard wastes (food 

wastes, mixed organics, biosolids)  
• Composting and biosolids facilities are facing siting problems and operating 

restrictions in many counties  
• Will need to depend, in part, on new technologies that are not proven at 

municipal scale in North America  
• Many C&D facilities depend on ADC for half or more of their diversion, including 

wood wastes, or send their processed wood waste to older biomass-to-energy 
facilities, which are inefficient and polluting 

6 Create a Speaker’s Bureau to Advocate 
for Specific  Issues 
 

Commissioners, staff, 
TAC members, Cities 
Association, League of 
Cities, League of 
Women Voters, etc. 

Compile a list of commissioners and staff 
to speak on behalf of RWRC at various 
meetings when a jurisdiction is 
considering enacting policy or ordinances 
on environmental matters supported by 
the RWRC (including emeritus RWRC 
commissioners) 

2-4 months Low Highly dependent on Commissioner availability 

7 Develop a different method to charge 
AB939 per ton tip fee (currently on 
disposal—change to recycling, 
composting, waste to energy, and 
disposal) 
 

• Legislative 
• CalRecycle 

• Draft letters 
• Evaluate with County Counsel 
• Address at the State level 

9 months – 1 year Medium Notes:  
• Industry opposition 
• Possible legal opposition  

8 Evaluate high priority ways to get to zero 
waste 

Contractor or studies 
may already be 
available 

Conduct a waste characterization study 1 year Medium  

9 Compliance assistance with EPS 
ordinances throughout the County 
through an agreement with Department 
of Environmental Health 

Enforcement  1-2 years Low to 
medium with 

the 
opportunity to 

be fee 
supported in 

the future 

Challenges: Manpower to carry out enforcement; whose authority to do enforcement?  
Explore further the potential for city health inspectors in Fats, Oils and Grease (FOG) 
Programs, County Environmental Health’s Consumer Protection inspectors or Code 
Enforcement. 

 



FY 2013-14 Workplan Timeline

Tasks Jan-13 Feb-13 Mar-13 Apr-13 May-13 Jun-13 Jul-13 Aug-13 Sep-13 Oct-13 Nov-13 Dec-13 Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14
Complete the MOA
Pharmaceuticals - Extended 
Producer Responsibility and 
Take Back Programs
Further explore the 
connection between solid 
waste and trash in waterways 
and what authority the RWRC 
has with regard to setting 
policy for water-related issues

Prepare EIRs or Master 
Environmental Assessments 
for all product bans or 
restrictions under active 
consideration
Evaluate long term disposal 
and processing capacities and 
opportunities for regional 
cooperation
Organized Scavenging and 
also explore what can be 
done about the rise in copper 
theft
Joint Regional CEQA for EPS

Extended Producer 
Responsibility and Take Back 
Programs
Model Environmentally 
Preferred Purchasing Policies 
(EPPP) Language for 
businesses
Finding Markets for Hard-to-
Recycle Items such as EPS, 
Bags and Foam
Illegal Dumping
Organics Processing
Create a Speaker’s Bureau to 
Advocate for Specific  Issues
Develop a different method 
to charge AB939 per ton tip 
fee (currently on 
disposal—change to 
recycling, composting, waste 
to energy, and disposal)

If time and budget support, these are the additional priorities for 2013 and some may be able to be addressed concurrently with projects above



FY 2013-14 Workplan Timeline

Evaluate high priority ways to 
get to zero waste
Compliance assistance with 
EPS ordinances throughout 
the County through an 
agreement with Department 
of Environmental Health



County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1553 Berger Drive, Building #1 
San Jose, California 95112 
(408) 282-3180      FAX (408) 282-3188 
www.ReduceWaste.org 

Commissioners:  James R. Griffith, Chair; Ronit Bryant, Kansen Chu, Linda J. LeZotte, Diane McNutt, Teresa O’Neill, Jan Pepper, 
Cat Tucker, Mike Wasserman 

 
 

DATE: February 27, 2013 

TO:   Recycling and Waste Reduction Commission   

FROM: Technical Advisory Committee 
SUBJECT: Support for Extended Producer Responsibility and the California Product Stewardship Council 
 

1. Send a letter requesting all Santa Clara County cities that have not adopted an Extended Producer 
Responsibility resolution or legislative policy to do so.  

RECOMMENDED ACTIONS 

2. Send a letter requesting all Santa Clara County cities that have not done so to consider becoming 
paying associates of the California Product Stewardship Council.  

3. Support the HHW Program becoming a paying associate of the California Product Stewardship Council.  
4. Forward a recommendation to the Santa Clara County Board of Supervisors and the Santa Clara city 

councils to develop a countywide take-back or model local ordinance for producers and/or retailers of 
the following products: paint, sharps, fluorescent lamps, pharmaceuticals and non-rechargeable batteries.  

  

There will be no direct fiscal impact resulting from the adoption of an Extended Producer Responsibility (EPR) 
resolution or ordinance; however, the County and all the cities stand to gain significant fiscal relief on 
hazardous and solid waste management costs if EPR is implemented.  

FISCAL IMPLICATIONS 

 

The US EPA and the California Department of Toxic Substances Control (DTSC) have designated certain post-
consumer products as hazardous waste.  On February 9, 2006, the State banned landfill disposal of certain 
products, known as Universal Waste (UW). Common UW includes mercury thermometers and thermostats, 
fluorescent lights, all household batteries and a vast array of electronic products. Most consumer electronics 
contain lead, cadmium, and other toxic heavy metals, and pose a threat to public health and the environment. 
Fluorescent lamps and thermostats contain mercury, a potent neurotoxin. Hundreds of millions of household 
batteries leak corrosive chemicals or heavy metals into the landfills. UW are generated by a wide variety of 
people and are deemed to have a lower risk than other hazardous wastes.  Aside from the challenge to local 
governments of notifying consumers about the new disposal restrictions, the volume of UW generated by 
households and small businesses in California far exceeds the programs’ current physical and financial 
capabilities. Local governments pay for the high cost of meeting hazardous waste disposal ban requirements by 
separately handling and properly disposing of the wastes.   

REASONS FOR RECOMMENDATIONS 

In addition to UW, local governments in California also pay for the proper disposal of other household 
hazardous waste (HHW), such as sharps (needles and syringes), pesticides, solvents, fire extinguishers and 
propane tanks; all of which can be mitigated by EPR. 
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As a result, Santa Clara County’s costs continue to rise, yet only a fraction of the total household hazardous 
waste being generated is collected. It is evident that compliance under existing infrastructure and funding 
cannot be achieved. Even if HHW programs were able to collect all the hazardous products in the waste stream, 
these programs remain a reactive and incomplete solution because local government has no influence on 
reducing toxicity through better product design. Thus, HHW programs are not able to affect the source of the 
problem, nor work towards the ultimate goal of minimizing hazardous materials used in a product.  Although 
the ban will decrease the amounts of hazardous wastes that enter California landfills, no accompanying funding 
mechanism was put in place to help municipal governments pay for the increased handling costs of these 
products. 
 
Since disposal costs are paid by local governments, and ultimately by taxpayers and ratepayers, these 
manufacturers have no incentive for improving their products by using less hazardous materials.  Simply put: 
the very industries that profit from the sale of these hazardous products have not taken the responsibility for the 
risks to public health and the environment at the end of the product life cycle.  
 
JOB CREATION 
EPR is increasingly seen as a tool to promote sustainable production and consumption, enhance waste 
management performance and move towards a resource-efficient society. In a capitalistic system, when demand 
rises, economic law dictates that suppliers will respond. However, government run recycling systems are 
constrained by economic and political pressures on tax or rate revenues which is ill-suited to a commodity 
supply imperative.  Government decision makers seen to be unmotivated by prices, have competing internal 
investments and are essentially unrewarded by the marketplace. Part of the appeal of EPR is that it could 
harness the business acumen of corporate capitalism to improve the commodity supply situation, shifting 
decision-making skills from conflicted government agencies to more economically rational actors. Nothing less 
is at stake than the competitiveness of our nation’s manufacturers in a material and energy insecure world.1

 
 

EPR can also be used as a means of meeting corporate sustainability objectives. Most companies now have 
someone at the vice president level overseeing sustainability, tracking their carbon footprint, water use, energy 
use and other indicators. They are looking for recycled material because it offers measureable ways to reduce 
the company’s environmental footprint. EPR would give companies more control over their supply chain.  
Today, local governments sit on the supply chain.  
 
A new study commissioned by the Coalition for American Electronics Recycling, states that banning electronic 
exports would create 21,000 recycling jobs with a payroll of $772 million.2  In the first year of the E-Cycles 
Program in Washington and Oregon, three new processing facilities opened resulting in electronics collection 
and processing job growth of 64%, supporting 360 jobs or 12.6 jobs per 1,000 tons of electronics processed, 
well above the less than 1 job per 1,000 tons from traditional disposal.3

 
   

California Product Stewardship Council 
The California Product Stewardship Council (CPSC) is a non-profit, 501(c) 3 organization made up of a 
coalition of local governments formed in 2007 to promote producer responsibility for products that end up in 
the waste stream. 
 

                                                 
1 Scott Mouw, Running to stand still: Why the current municipal recycling system can’t deliver the goods, May 31, 2012, Product Policy Institute 

2 Coalition for American Electronics Recycling, Jobs Through Electronics Recycling, January, 2013  

3 Scott Cassel, Recycling Jobs: Who Really Cares, May 15, 2012 



 

 

CPSC mission:   To shift California’s product waste management system from one focused on 
government funded and ratepayer financed waste diversion to one that relies on producer  
responsibility in order to reduce public costs and drive improvements in product design. 

 
Santa Clara County cities would join over 130 California cities, Counties and Local Government Associations 
in supporting the efforts of the California Product Stewardship Council, through actions including enacting 
local ordinances, integrating EPR into procurement policies, developing partnerships and opening up dialogues 
with local businesses and national business partners and supporting state legislative initiatives. CPSC is the only 
non-profit public education corporation with the sole mission of EPR.   
 
EPR policy implementation will ultimately reduce the local government financial burden for ensuring proper 
disposal of problematic products such as paint, sharps and pharmaceutical waste. By shifting the financial 
burden from local government and taxpayers/ratepayers to the producers of the products through the purchase 
price of the product, EPR may also benefit our community by ultimately driving better, healthier product design 
that reduces the toxicity and volume of the waste stream and ensures more convenient collection opportunities. 
 
This support is consistent with the EPR Resolution adopted by the Board of Supervisors on May 22, 2007, the 
amendment approved by the Board on September 29, 2009 to Section 5 of the Board’s Policy Manual creating 
Santa Clara County’s Environmentally Preferable Purchasing Policy and the 2013 Legislative Policies and 
Priorities adopted by the Board of Supervisors.  
 
The success of EPR through the efforts of CPSC will continue to have a positive impact on waste management 
budgets and lower rates and fees charged to our residents. Through the efforts of the CPSC, legislation has 
passed to reduce the financial burden to manage carpet, thermostats and rechargeable batteries.  The most recent 
legislation requires manufacturers to finance and implement a disposal and recycling system for unwanted and 
leftover paint, which will save the Santa Clara County HHW Program over $350,000 each year. In addition, the 
County’s inclusion in the Corporation for Battery Recycling program (See Attachment A) is a direct benefit of 
working with the CPSC.  
 

The United States Environmental Protection Agency (EPA) estimates that approximately 75 percent of today’s 
waste stream comes from manufactured products – from common household items such as televisions, cell 
phones, personal computers, fluorescent lights, batteries to paints and pesticides. Some products also contain 
toxic constituents, such as the mercury contained in fluorescent lights. Still other products, such as sharps can 
injure the public and sanitation workers when improperly disposed.  

BACKGROUND 

 
In response to concerns about the landfilling of such products, California has enacted landfill bans for UW, 
paint, sharps and a number of other products considered hazardous at end of life.  Because of growing concerns 
about the presence of prescription and non-prescription drug residues in our waterways, it is anticipated that 
pharmaceutical waste will likely be banned from landfill disposal in the near future.  However well-intended, 
the responsibility for enforcing these bans has been placed on cash-strapped local governments, which lack the 
funding, capacity or resources to manage the volume of the growing list of products banned from landfills. 
 
Local Government Burden 
Local government has borne the burden of managing solid waste for the past 100 years. This responsibility has 
become increasingly onerous and expensive as more products that are advertised as “disposable” are found to 
contain substances that pose threats to the environment and public health when they are not properly managed.  

Since 1989 local governments in California have provided special services for HHW in order to divert these 
potentially dangerous materials from landfills. HHW programs also divert pollutants from storm water, 



 

 

wastewater, and ultimately drinking water that citizens and wildlife rely upon.  HHW programs are, however, 
very expensive to operate. In Santa Clara County, over $4 million dollars is spent each year.  Disposal costs, 
payroll for technically trained staff, and administration of regulatory and reporting requirements drain the funds 
needed to provide adequate operating hours and outreach. As a result, HHW programs are inconvenient to the 
very public that these programs are charged to serve.  

RETAIL TAKE-BACK FOR FLUORESCENT LAMPS AND BATTERIES:
In 2003, the HHW Program began developing a community based collection infrastructure for UW to address 
the landfill ban regulations. Retail locations that sell fluorescent lighting and household batteries were 
approached and recruited to take back these products for recycling.  Today, only 76 battery retailers and 43 
fluorescent lamp retailer sites are established throughout Santa Clara County as drop-off locations. Recycling 
fluorescent lights and batteries has become more available and convenient In fact, 65% of the batteries and 
fluorescent lamps managed by the County HHW Program are collected through our retail partners, however, at 
considerable cost. The HHW Program spends over $200,000 per year just picking up and recycling the collected 
products at the retailers. Had it not been for the voluntary arrangement with the Corporation of Battery 
Recycling described in Attachment A, our costs would have been an additional $60,000 to recycle batteries. 

  

 
It is both the toxicity of the waste stream and the volume of waste that are of concern to local governments. 
Ratepayers and taxpayers are financing costly collection infrastructure and programs which could be more cost-
effectively managed in the private sector. Many industries are warming up to the idea of EPR as a means to 
hedge against higher commodity prices, a tool to meet other corporate sustainability and environmental goals,  a 
way to align supply and demand and because industry-led EPR could be a lot cheaper than bad policy. EPR 
legislation is being viewed as a way to make sure all applicable brands are participating in the system (e.g. no 
free riders) and to enable the brands to collaborate on making a more efficient recycling system.4

 
 

Statistics vary, but according to a 2002 report by the California Integrated Waste Management Board (now 
known as CalRecycle), more than 500 million batteries are sold each year in California. According to the report, 
only one-half of one percent is recycled through city and county HHW programs — and the cost to ratepayers 
and taxpayers is astronomic — projected to exceed $31 million per year and costs on average $800 per ton to 
manage.  On a broader scale, it is estimated that the statewide percentage of households using local 
government-sponsored HHW programs is no more than 5 percent. 5

 
   

EPR offers a solution by engaging producers in the lifecycle management of their products and to take 
responsibility for the proper management of products.  Instead of requiring local governments to fund collection 
and recovery programs, EPR establishes performance goals for stewardship programs that are designed and 
implemented by producers and ensures the cost of recovery is reflected in the cost of the product creating a 
sustainable funding source – a user pays system instead of externalizing the costs onto all taxpayers and 
ratepayers.  Furthermore, internalizing the costs of end of life management into the cost of the product provides 
an incentive for producers to "design it green," thereby reducing the environmental impact of the product.  EPR 
recognizes that all stakeholders share some responsibility, but the producer has the greatest responsibility 
because only they can change the design of products. EPR does not stipulate how producers must take 
responsibility, but rather that they must if they sell the product in California. This gives producers the flexibility 
to design programs that work for their product and business model. Producers may choose to utilize existing 
recycling facilities, haulers, and programs, or to work with existing distribution networks to create reverse 
distribution. 

                                                 
4 The Way Forward in EPR for Packaging, Pail Gardner, November 2012 

5 Based on conversations with Dept. of Toxic Substance Control staff and Annual CalRecycle Form 303 Reports 



 

 

Many of the world’s largest and most successful businesses such as Caterpillar and Dell, already operate EPR 
systems in the United States and we are grateful to those industry leaders. While voluntary take-back programs 
are welcome and appreciated, they are inherently not fair and put producers which have adopted a stewardship 
ethic in the position of having products that are more expensive in a competitive market, placed against 
competitors who do not include recycling in the product price.  Under a mandated EPR system, producers of 
selected products are required to be stewards of that product, which “levels the playing field” as all producers 
will integrate the cost of product recovery into the purchase price of the product. EPR programs can provide 
convenient service to consumers (retail take-back) and motivate manufacturers to design products that are less 
toxic and more recyclable.  With their expertise in supply chain management, producers are best suited to 
efficiently accomplish the reverse logistics necessary for product take-back.  Those that create the most cost-
competitive recycling program will reflect that in the product price.  EPR allows the free-market system to work 
for recycling, not against it, and will result in lower costs per unit to recycle. 

Finally, EPR will drive better product design. When producers are responsible for the end of life management 
of the products they create, there is a financial incentive to design products that have fewer toxic constituents, 
that are longer lasting, and that encourage reuse and recycling, as opposed to disposal. Businesses do not want 
to pay for expensive collection programs for hazardous waste any more than local governments do, so if 
producers are responsible for managing the product there is an economic feedback system that makes producers 
re-think the materials being used and how the product can be easily disassembled for recovery.   
 
To date, 130 jurisdictions in California have adopted EPR resolutions. These include large jurisdictions such as 
the City and County of Los Angeles, San Bernardino County, and Santa Clara County to small jurisdictions 
such as Tuolumne County, Nevada City, and the City of Indian Wells.  Organizations, including the League of 
California Cities, the California State Association of Counties (CSAC), Regional Council of Rural Counties 
RCRC (representing 22 counties in California), the National Association of Counties, the National League of 
Cities, and the California Council of Directors of Environmental Health have adopted resolutions and/or 
policies that support EPR/Product Stewardship.  In addition, the Solid Waste Association of North America 
adopted a policy in support of EPR in 2001, and the Association of State and Territorial Solid Waste 
Management Officials adopted a Product Stewardship Framework Policy.  
 
Increasingly, local officials are realizing that municipalities simply do not have the capacity or funding to 
manage hazardous product wastes from households and small businesses.  Moreover, by providing “free” 
disposal service to the producers of toxic and disposable products, local governments subsidize the production 
of hazardous goods, since the costs of disposal are borne by the public rather than the producers.   
   
Agencies responsible for drinking water, wastewater, storm water and solid waste also promote the disposal of a 
growing list of contaminants at HHW programs in order to prevent them from entering the environment and 
their processes. HHW programs provide essential support to wastewater treatment plants (pharmaceuticals, 
pesticides), and storm water (mercury) and solid waste (toxic metals) programs by providing the only legal 
means of HHW disposal for residents.  

Local/State/Province Actions  
British Columbia and other provinces in Canada have been leaders throughout the world in implementing EPR.  
Waste management is handled by the manufacturers where government monitors the process but does not 
collect the money or pay for the service.  They have adopted a road map in which producer responsibility is to 
be applied to virtually all products and packaging in all provinces by 2018 – even to construction materials.  
British Columbia is currently the first jurisdiction in North America to implement full producer responsibility 
for packaging and printed paper, with programs scheduled to be operational in 2014. 
 



 

 

Over the past decade EPR has blossomed as a policy solution for managing waste in the US.  Most of the action 
is at the state level.  More than 50 EPR laws have been passed in 32 states covering nine product categories, 
plus a “framework EPR” law in Maine.  Most EPR laws to date have addressed hazardous products such as 
paint, batteries, mercury containing products like lamps and thermostats, and above all electronic products. 
There are now 24 states with producer responsibility “e-waste” laws. 
 
Recently, the County of Alameda passed a local ordinance requiring pharmaceutical manufacturers to finance 
and implement a take-back system for unwanted/expired medicines. San Luis Obispo County enacted an 
ordinance to require retail stores to take-back paint, sharps, fluorescent lights and batteries if they sell them. In 
2010, the City of Sacramento enacted a local ordinance requiring all retailers, medical offices, hospitals, 
veterinary clinics to provide sharps collection and disposal programs at their locations at no additional cost to 
the general public. 
 
The Architectural Paint Stewardship Act of 2010 requires manufacturers of paint to implement and fund the 
collection and management of leftover and unwanted paint. This law will save local government millions of 
dollars each year. The manufacturers have formed PaintCare, a nonprofit stewardship organization to manage 
the system. The Santa Clara County HHW Program expects to save over $350,000 in disposal cost alone each 
year. 
 
The Carpet Stewardship Act of 2010 requires carpet manufacturers to implement and fund carpet recovery 
efforts in California. The Carpet America Recovery Effort (CARE) is coordinating the effort on behalf of the 
carpet manufacturers. 
 
In 2009, authored by our very own Senator Simitian, SB 486 required sharps pharmaceutical manufacturers that 
sell or distribute medication that is self-injected at home through the use of hypodermic needles and other 
similar devices to submit to the state a plan that describes how the manufacturer supports the safe collection and 
proper disposal of sharps waste devices.  On July 1, 2010, those plans submitted reflected a complete absence of 
manufacturer supported collection programs in the State of California.  
 
The Mercury Thermostat Recycling Act of 2008 became law and established recycling requirements for 
mercury thermostats to ensure they’re properly disposed. The not-for-profit Thermostat Recycling Corporation 
(TRC) was formed to comply with these new requirements and has developed a convenient take-back program 
for mercury thermostats. Under this law, heating and air conditioning (HVAC) wholesalers are required to 
accept mercury thermostats from the public free-of-charge and contractors who remove mercury thermostats are 
legally required to recycle them.  
The Rechargeable Battery Recycling Act of 2005 requires all sellers (certain definitions apply) of rechargeable 
batteries to provide all customers with recycling opportunities for waste rechargeable batteries.  Two studies 
have supported producer take-back citing that customers who come into a store to dispose of a product or return 
merchandise leave the store after having spent an additional $40.   
 
The Cell Phone Recycling Act of 2004 requires all businesses that sell cell phones in the State of California to 
provide a recycling opportunity to all customers.  This legislation was the first take-back legislation to occur in 
California and relieves local government from the burden of managing the waste at taxpayer expense. 
 
ATTACHMENT A:  Local Product Strategy Options 
ATTACHMENT B:  Model Ordinance 
ATTACHMENT C:  Model Resolution 
 

 
 

http://www.nema.org/gov/ehs/trc/�


 

 

ATTACHMENT A 
 
Local Product Strategy Options 
Additional research is necessary to determine the legal authority the County may have to impose a countywide 
ordinance.  The County Public Health Department, through a memorandum with the cities, has authority to 
enact ordinances in certain instances.  In addition, the director of Environmental Health, as a deputy director of 
the Public Health director may have authority as well.  Without doubt, each city has individual authority to 
enact ordinances. 
 

Alkaline batteries, referred to by industry as primary batteries, are banned from landfill disposal. The table 
below demonstrates the volume of batteries generated in Santa Clara County and the challenge facing the 
Countywide HHW Program to collect and recycle them. In addition, the success of the voluntary retail partner 
network has shifted the collection dynamic to retail collection venues and reduced the demand on local 
government HHW resources. We have recruited 76 voluntary retail partners that accept primary batteries from 
the public, grossly inadequate to collect the tens of millions of waste batteries generated. We incur costs to 
deploy staff to pick-up batteries at the stores on a regularly scheduled routine and sort the batteries at our 
facilities. 

BATTERIES 

 
Prompted by the California Product Stewardship Council, County HHW Program staff participated in national 
discussions on primary single-use battery recycling. This resulted in the County being selected by the 
manufacturers’ Corporation for Battery Recycling as the first "Foundation Program" in the State of California 
and one of only six in the country. The Corporation for Battery Recycling is a voluntary manufacturer effort to 
pilot the economic and environmental benefits of a national collection and recycling program. Approximately 
$60,000 is anticipated in annual savings through the Corporation for Battery Recycling funding the cost to 
transport and recycle primary single-use batteries.  
 
FY 2012 PRIMARY BATTERIES 
Estimated units available for recycling  30,000,000 
Units Collected 2,000,000 
Units collected at retail 1,175,000 ($0.03 per unit) 
Units collected at HHW events 825,000 
Labor cost to collect at retail $36,545 
Labor cost to collect at HHW events *$82,000   ($0.09 per unit) 
Recycle/disposal cost **$62,000 
* Includes sorting labor 
** Cost for recycling was avoided due to the Corporation for Battery Recycling agreement which expires on 
April 1, 2013. 
 
RECOMMENDATION: Enact a local ordinance in each city requiring all battery producers to fund and 
implement take-back programs.  Enact a local ordinance in each city requiring all battery retailers to fund and 
implement take-back programs.   
 

In 2008, sharps (needles, syringes, lancets etc.) were banned from disposal in the garbage and recycling 
containers.  Sharps pose an immediate risk to sanitation workers and HHW workers. More and more residents 
are being diagnosed with health issues that require injections and there is no coordinated approach to collecting 
and disposing of sharps other than the Countywide HHW Program. A number of local hospitals are accepting 

SHARPS 
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used sharps from their patients or members. In addition, HHW staff has recruited 15 pharmacies that voluntarily 
accept and manage sharps from their customers. 
 
FY 2012 SHARPS 
Estimated units available for disposal  14,000,000 
Units Collected 380,000 (<3%) 
Units collected at retail/hospitals Unknown 
Units collected at HHW events 380,000 
Labor cost to collect at retail 0 
Labor cost to collect at HHW events $2,080 
Recycle/disposal cost $668 
 
RECOMMENDATION: Under the authority of the Santa Clara County Medical Waste Management Program 
(Local Enforcement Agency), enact a local ordinance requiring all device and pharmaceutical manufacturers to 
implement and fund a take-back system to collect and dispose of sharps. Enact a local ordinance requiring retail 
pharmacies to fund and implement take-back programs.   
 

In 2002, the U.S. Geological Survey (USGS) released a nationwide reconnaissance of the occurrence of 
pharmaceuticals, hormones, and other organic wastewater contaminants in surface waters (Kolpin et al., 2002). 
The USGS study revealed that pharmaceuticals and other personal care products are commonly found in the 
nation’s surface waters. In the USGS study, nonprescription drugs were detected in more than 80% of tested 
streams; prescription antibiotics were found in nearly half of tested streams. Worldwide, dozens of different 
pharmaceuticals have been detected in surface waters, wastewater treatment plant effluent and sewage sludge 
(Heberer, 2002).

PHARMACEUTICALS 

6

 

  The aquatic and human impacts to increasing traces of pharmaceuticals in water are 
unknown. 

Prescription drug abuse is the Nation’s fastest-growing drug problem. While there has been a marked decrease 
in the use of some illegal drugs like cocaine, data from the National Survey on Drug Use and Health (NSDUH) 
show that nearly one-third of people aged 12 and over who used drugs for the first time in 2009 began by using 
a prescription drug non-medically.7 The same survey found that over 70 percent of people who abused 
prescription pain relievers got them from friends or relatives, while approximately 5 percent got them from a 
drug dealer or from the Internet.8 Additionally, the Future study—the Nation’s largest survey of drug use 
among young people—showed that prescription drugs are the second most-abused category of drugs after 
marijuana.9 In our military, illicit drug use increased from 5 percent to 12 percent among active duty service 
members over a three-year period from 2005 to 2008, primarily attributed to prescription drug abuse.10

 
  

The urgency behind the problem of household pharmaceuticals waste disposal stems from the health, safety and 
environmental dangers associated with improperly storing or discarding of medications. We need a system that 

                                                 
6 Household Pharmaceutical Waste: Regulatory and Management Issues, TDC Environmental LLC, Kelly Moran, 2004 

7 Results from the 2009 National Survey on Drug Use and Health (NSDUH): National Findings, SAMHSA (2010).   

8 Results from the 2009 National Survey on Drug Use and Health (NSDUH): National Findings, SAMHSA (2010).   

9 University of Michigan, 2009 Monitoring the Future: A Synopsis of the 2009 Results of Trends in Teen Use of Illicit Drugs and Alcohol.   

10 2008 Department of Defense Survey of Health Related Behaviors Among Active Duty Military Personnel, Department of Defense (2009). 
Available at: http://www.tricare.mil/2008HealthBehaviors.pdf   



 

 

satisfies the demand for pharmaceutical take-back programs without posing a burden on local governments, 
particularly local law enforcement. The producers of these products should step forward to implement a long-
term solution. 
 
The County of Alameda has passed an ordinance to require pharmaceutical manufactures to fund and 
implement a collection system for expired and unwanted pharmaceuticals.  The California Department of Public 
Health has determined that Alameda’s actions do not warrant state oversight or permission. PhRMA, the 
Pharmaceutical Research and Manufacturers Association have sued, based on the contention that the ordinance 
violates the Commerce Clause.  
 
In addition, Ontario and British Columbia, Canada has mandatory pharmaceutical Extended Producer 
Responsibility laws which require the manufacturers to fund and implement take-back.  These are the very same 
companies that serve the American healthcare consumer yet they aggressively lobby in California to deny 
Americans of the same disposal opportunities. In British Columbia, the manufacturer funded solution serves a 
population of 4.4 million people at a cost of less than $400,000 per year, remarkably affordable. 
 
FY 2012 PHARMACEUTICALS 
Estimated units available for recycling  Estimated between 10% to 40% of sales 
Pounds Collected 10,000 
Pounds collected at retail Unknown 
Pounds collected at HHW and City events 10,000 
Labor cost to collect at retail $0 
Labor cost to collect at HHW events $6,000 
Recycle/disposal cost $4,400 
 
RECOMMENDATION: Under the authority of the Santa Clara County Medical Waste Management Program 
(Local Enforcement Agency), enact a local ordinance requiring all pharmaceutical manufactures to implement 
and fund a take-back system to collect and dispose of expired and unwanted pharmaceuticals. 
 

As a result of energy conservation efforts, fluorescent lamp usage has dramatically increased.  In addition, the 
landfill ban created by the 2006 Universal Waste regulations has placed a significant burden on the HHW 
Program to collect and manage spent lamps.  The success of the voluntary retail partner network has somewhat 
relieved the Program of collection activities, however, recycling costs continue to climb. We have recruited 43 
retail partners that accept fluorescent lamps from the public and incur costs to deploy staff to pick-up lamps at 
the stores on a weekly scheduled routine. In addition, we continue to accept fluorescent lamps at HHW events. 

FLUORESCENT LIGHTS 

 
FY 2012 FLUORESCENT LIGHTS 
Estimated units available for recycling  1,500,000 
Units Collected 305,000 
Units collected at retail 250,000 
Units collected at HHW events 55,000 
Labor cost to collect at retail $44,575   ($0.18 per unit) 
Labor cost to collect at HHW events $33,000   ($0.60 per unit) 
Recycle/disposal cost $92,000 
 
RECOMMENDATION: Enact a local ordinance in each city requiring all fluorescent lamp/bulb producers to 
fund and implement take-back programs.  Enact a local ordinance in each city requiring all fluorescent 
lamp/bulb retailers to fund and implement take-back programs.   



 

 

The Countywide HHW Program has accepted paint since the inception of the Program in 1992.  It is by far the 
largest waste stream. In FY 2012, almost 2.1 million pounds of paint and paint related material was collected. 
The Architectural Paint Stewardship Act of 2010 will reduce the transportation cost and the cost of recycling.  
The new law assesses  a fee at the point of sale on each paint container in order to fund the collection, 
transportation and recycling of leftover paint by the industry. 

PAINT 

 
While the new law will reduce the cost of disposal, it will not reduce the cost of collection by local government. 
Program staff has attempted to recruit retail partners like we did for batteries and fluorescent lamps, however, 
we have been unsuccessful.  Loew’s, Home Depot and Wal-Mart, responsible for the majority of paint sales in 
Santa Clara County, have flatly refused.  Orchard Supply Hardware has some interest but is not quite 
convinced.  
 
FY 2012 PAINT 
Estimated gallons available for recycling  300,000 
Gallons Collected 157,000 
Gallons collected at retail 0 
Gallons collected at HHW 157,000 
Labor cost to collect at retail 0 
Labor cost to collect at HHW events $1,260,000 
Recycle/disposal cost $756,000 
10% unused and 70% is available for collection 
 
RECOMMENDATION: Enact a local ordinance in each city requiring all paint retailers to implement take-
back programs and contract with PaintCare to manage leftover paint. 
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Attachment B 

 
ORDINANCE NO. NS______________________ 

 
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

SANTA CLARA ADDING CHAPTER XXX TO THE COUNTY OF SANTA 
CLARA ORDINANCE CODE RELATING TO THE TAKE-BACK OF 

UNIVERSAL WASTE AT THE END OF ITS USEFUL LIFE AT ALL RETAIL 
OUTLETS WITHIN THE COUNTY OF SANTA CLARA.. 

 

 
Summary 

This Ordinance adds Chapter 1 relating to regulation requiring all retail  outlets 
within the county of Santa Clara that sell products that are considered Universal 
Waste as defined by California Code of Regulations Section 66273.1 at the end of 
its useful life for the purpose of providing convenient consumer recycling and the 
reuse of materials. 

 
 THE BOARD OF SUPERVISORS OF THE COUNTY OF SANTA CLARA 
ORDAINS AS FOLLOWS: 
 
The addition of a new Chapter XXX to read as follows:  
 

CHAPTER 1.  Universal Waste Recycling Ordinance of 2006  
for the Take-back of Mercury-containing Lamps and  
Household Batteries at retail and Distributor Outlets 

 
ARTICLE 1.  GENERAL PROVISIONS 

 
Sec. A1. Purpose and Scope. 
 
Pursuant to the authority of  Health and Safety Code Section XXXX et seq., tThe purpose 
of this Chapter is to protect public health, welfare and safety by establishing requirements 
for the convenient take-back of hazardous consumer products that have reached the end 
of its useful life and are being discarded by the consumer.  
 
This chapter shall be known, and may be cited, as the Universal Waste Recycling 
Ordinance of 2006. 
 
It shall be the duty of the Director of Environmental Health as to enforce the provisions 
of this Chapter throughout the entire County of Santa Clara. 
 both the incorporated and unincorporated areas of the County of Santa Clara. 
 
The Board of Supervisors finds and declares all of the following: 
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(1) The California Department of Toxic Substances Control has determined that, due to 
their hazardous material content, the solid waste disposal of all household batteries and 
mercury-containing lamps is prohibited.  
 
(2) The purpose of this chapter is to enact a comprehensive 
and innovative system for the reuse, recycling, and proper and 
legal disposal of previously used household batteries and mercury-containing lamps. 
 
(3) It is the further purpose of this chapter to enact an ordinance that 
establishes a program that is convenient for consumers and the public to return, recycle, 
and ensure the safe and environmentally sound recycling of used household batteries and 
mercury-containing lamps, and that provides for a system that does not charge the 
consumer when a household battery and mercury-containing lamp is returned. 
 
(4) It is the intent of the Ordinance that the cost associated with the handling, recycling, 
and disposal of used household batteries and mercury-containing lamps be the 
responsibility of the producers and consumers of household batteries and mercury-
containing lamps, and not local government, state government, or taxpayers. 
 
(5) In order to reduce the likelihood of illegal disposal of hazardous materials, it is the 
intent of this chapter to ensure that all costs associated with the proper management of 
used household batteries and mercury-containing lamps is internalized by the producers 
and consumers of household batteries and mercury-containing lamps at or before the 
point of purchase, and not at the point of discard. 
 
(6) Manufacturers, distributors and retailers of household batteries and mercury-
containing lamps, in working to achieve the goals and objectives of this chapter, should 
have the flexibility to partner with each other and with those private and nonprofit 
business enterprises that currently provide collection and processing services to develop 
and promote a safe and effective used household batteries and mercury-containing lamps 
recycling system for Santa Clara County. 
 
(7) The producers of household batteries and mercury-containing lamps 
should reduce and, to the extent feasible, ultimately phase out the use of hazardous 
materials in household batteries and mercury-containing lamps 
 
(8) Household batteries and mercury-containing lamps, to the greatest extent feasible, 
should be designed for extended life and reuse. 
 
(9) The purpose of this chapter is to provide for the safe, cost free and convenient 
collection, reuse, and recycling of 100 percent of the household batteries and mercury-
containing lamps discarded or offered for recycling in the County. 
 
(10) In establishing a cost-effective system for the recovery, reuse, recycling, and proper 
disposal of used household batteries and mercury-containing lamps, it is the intent of the 
Board of Supervisors to encourage manufacturers, distributors and retailers to build on 
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the retailer take-back systems initiated by the Rechargeable Battery Recycling 
Corporation and others. 
 

ARTICLE 2. DEFINITIONS 
 
Sec. A2. The following terms are defined for the purposes of this Chapter: 
 
For the purpose of this Chapter, the following terms have the following meanings, unless 
the context clearly requires otherwise: 
 
(a) “Consumer” means a purchaser or owner of a household battery and mercury-
containing lamp who uses it for its intended purpose.  “Consumer” also includes a 
business, corporation, limited partnership, nonprofit organization, or governmental entity. 
 
 (b) “Household battery” means a small, non-vehicular, one-time use battery labeled 
alkaline, nickel-cadmium, nickel metal hydride, lithium ion, zinc carbon, zinc oxide or 
sealed lead-acid battery, or a battery pack containing these types of batteries. 
 
(c) “Mercury-containing lamps” means any type of lamp or bulb such as fluorescent 
tubes and bulbs, high intensity discharge lamps, mercury vapor lamps, high pressure 
sodium lamps, metal halide lamps, neon lamps and strobe lamps. 
 
(d) “Retailer” means a person, including distributors and manufacturers, who make a sale 
of household batteries or mercury-containing lamps to a consumer in this County.  A sale 
includes, but is not limited to, transactions conducted through sales outlets, catalogs, or 
the Internet, or any other similar electronic means, but does not include a sale that is a 
wholesale transaction with a distributor or retailer. “Retailer” does not include a person 
who has less than one million dollars ($1,000,000) annually in gross sales. 
 
(e) (1) “Sell” or “sale” means a transfer for consideration of title or of the right to use, by 
lease or sales contract, including, but not limited to, transactions conducted through sales 
outlets, catalogs, or the Internet or any other similar electronic means. 
 
(2) For the purpose of Article 3 a “distributor” or “manufacturer” means a person who 
sells a household battery or mercury-containing lamp to a retailer for resale. 
 
(f) “Used household battery” means a non-rechargeable battery that has been previously 
used and is made available, by a consumer, for reuse, recycling, or proper disposal. 
 

ARTICLE 3   REQUIREMENTS 
 

Sec. A3.  Requirements of the Ordinance 
 
This ordinance would enact the Universal Waste Recycling Ordinance of 2007 and define 
terms for purposes of the ordinance, including “household batteries and mercury-
containing lamps.”  The ordinance would require, on and after January 1, 2007, a retailer, 
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defined as a person who makes a sale of a household battery or mercury-containing lamp 
to a consumer in this County, to have in place a system for the acceptance and collection 
of used household batteries and mercury-containing lamps for recycling, or proper 
disposal with specified elements, including the take-back at no cost to the consumer of a 
used household battery and mercury-containing lamp.  The bill would allow a retailer 
who is participating in an existing household battery and mercury-containing lamp 
recycling system that includes household batteries and mercury-containing lamps, in 
addition to any other type of batteries, to continue to participate in that existing system, if 
the system otherwise complies with the ordinance.  The ordinance would prohibit the sale 
by a retailer of household batteries and mercury-containing lamps to a consumer after 
January 1, 2007, unless the retailer complies with the ordinance. The bill would require 
retailers to report to the Department of Environmental Health, by July 1, 2007, and each 
July 1 thereafter, the estimated amount, by weight, of household batteries and mercury-
containing lamps returned for recycling. 
 

ARTICLE 4.   ENFORCEMENT 
 

Sec. A4.   Penalties and Enforcement.  
 
(a) Civil penalties include those set forth in Division B11 of the Santa Clara County 
Ordinance Code.  Any person who intentionally or negligently violates any provision of 
this chapter or fails to comply with any order issued there under, will be liable for a civil 
penalty not to exceed one thousand dollars ($1,000.00) per day for each violation, which 
will be assessed and recovered in a civil action brought by the county counsel or the 
district attorney. In determining the penalty, the court will consider all relevant 
circumstances, including but not limited to the following: 

(1) The extent of harm or potential harm caused by the violation; 
(2) The nature and persistence of the violation; 
(3) The length of time over which the violation occurred; 
(4) The frequency of past violations; 
(5) The retailers’s record of maintenance; 
(6) Corrective action, if any, taken by the retailer. 

 
(b) Except as otherwise specifically provided, the remedies or penalties provided by 

this chapter are cumulative to each other and to the remedies or penalties 
available under all other laws.   

 
(c) Payment of a fine or other penalty imposed by a court does not relieve a retailer 

from the requirements of this chapter. 
 
(d) The penalty and enforcement provisions of Article 4 apply to any violation of this 

chapter and the regulations. 
 
(e) In any civil action brought pursuant hereto, in which the county prevails, the court 

will determine and impose reasonable expenses, including attorneys' fees, 
incurred by the county in the investigation and prosecution of the action 
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(b) Except as otherwise specifically provided, the remedies or penalties provided by 

this chapter are cumulative to each other and to the remedies or penalties 
available under all other laws.   

 
(c) Payment of a fine or other penalty imposed by a court does not relieve a retailer, 

distributor or manufacturer from the requirements of this chapter. 
 
(d) The penalty and enforcement provisions of Article 4 apply to any violation of this 

chapter and the regulations. 
 
PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Clara, 
State of California, on _______________________ by the following vote: 
 
AYES:  Supervisors   
 
NOES:  Supervisors   
 
ABSENT: Supervisors   
 
ABSTAIN: Supervisors   

      
  
 __________________________ 

       JAMES T. BEALL, Jr., Chair 
       Board of Supervisors 
Attest: 
 
__________________________________ 
PHYLLIS A. PEREZ 
Clerk of the Board of Supervisors 
 
APPROVED AS TO FORM AND LEGALITY: 
 
_________________________________ 
KATHY KRETCHMER 
Deputy County Counsel 
 



Attachment C 
 

RESOLUTION NO.  ________ 
RESOLUTION OF THE (Jurisdiction name) 
SUPPORTING EXTENDED PRODUCER 

RESPONSIBILITY 
 

 WHEREAS, approximately ______ tons of discarded materials and products are 
currently sent to disposal from our community on an annual basis at a cost of $_______ per ton; 
and 
 
 WHEREAS, on February 8, 2006 California’s Universal Waste Rule (CCR, Title 
22, Division 4.5, Chapter 23) became effective; and 
 
 WHEREAS, the Universal Waste Rule bans landfill disposal of certain products 
that are deemed hazardous, including household batteries, fluorescent bulbs and tubes, 
thermostats and other items that contain mercury, as well as electronic devices such as video 
cassette recorders, microwave ovens, cellular phones, cordless phones, printers, and radios; and 
 
 WHEREAS, it is anticipated that the list of Universal and other waste products 
determined to be hazardous and therefore banned from landfills will continue to grow as 
demonstrated by the ban of treated wood effective January 2007 and sharps in September 2008; 
and 
 WHEREAS, state policies currently make local governments responsible for 
achieving waste diversion goals and enforcing product disposal bans, both of which are unfunded 
mandates; and  
 
 WHEREAS, Universal Waste management costs are currently paid by taxpayers 
and rate payers and are expected to increase substantially in the short term unless policy changes 
are made; and 
 
 WHEREAS, local governments do not have the resources to adequately address 
the rising volume of discarded products; and  
 
 WHEREAS, costs paid by local governments to manage products are in effect 
subsidies to the producers of hazardous products and products designed for disposal; and 
 
  WHEREAS, costs paid in (year) for managing household batteries was 
equivalent to over $_____ per ton and the costs paid by the operator of the (Name) Transfer 
Station to properly dispose of fluorescent tubes was over $______ per ton and the cost to manage 
(Name sharps or other products as desired); and 
 
 WHEREAS, if (Jurisdiction name) were able to collect all of the batteries and 
fluorescent tubes generated in (Jurisdiction name), such a service cost would more than all of the 
other current household hazardous waste programs combined (or language that is true for your 
jurisdiction; and  
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 WHEREAS, the Board/City Council of (Jurisdiction name) supports statewide 
efforts to have  producers share in the responsibility for Universal Waste products and other 
product waste management costs; and 
 
 WHEREAS, there are significant environmental and human health impacts 
associated with improper management of Universal Waste, sharps, pharmaceuticals, and other 
products; and 
  
 WHEREAS, Extended Producer Responsibility (EPR) is a policy approach in 
which producers assume financial responsibility for management of waste products and which 
has been shown to be effective at increasing recovery and reducing costs of recovery systems; 
and 
 
 WHEREAS, when products are reused or recycled responsibly, and when health 
and environmental costs are included in the product price, there is an incentive to design 
products that are more durable, easier to repair and recycle, and less toxic;  and 
 
 WHEREAS, EPR framework legislation establishes transparent and fair 
principles and procedures for applying EPR to categories of products for which improved design 
and management infrastructure is in the public interest; and  
 
 WHEREAS, the California Product Stewardship Council (CPSC) is an 
organization of California local governments and businesses working to speak with one voice in 
promoting transparent and fair EPR systems in California; and  
 
 WHEREAS, the (Jurisdiction name) wishes to incorporate EPR policies into the 
City’s and County’s product procurement practices to reduce costs and protect public health and 
the environment; and 
 
 WHEREAS, in January 2008 CalRecycle, adopted a Framework for an EPR 
System in California; and  
 
 WHEREAS, in July 2008 the National Association of Counties adopted a 
resolution in support of a framework approach to EPR, November 2009 the National League of 
Cities adopted EPR policy, and June 2010 the US Conference of Mayors adopted a resolution in 
support of EPR; and 
 
 NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF THE 
(Jurisdiction name) that the Board/Council of the (Jurisdiction name) that by adoption of this 
Resolution, the (Jurisdiction name) urges CalRecycle and the California Legislature to continue 
taking timely action to implement the Framework for an EPR System in California to manage 
problematic products, and to urge the Department of Toxic Substances Control to implement the 
Green Chemistry initiative to manage Universal and other toxic products; and   
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 BE IT FURTHER RESOLVED, that the Board/Council of (Jurisdiction name)  
urges the California Legislature to enact product specific and framework EPR legislation which 
will give producers the incentive to design products to make them less toxic and easier to reuse 
and recycle; and 
 
 BE IT FURTHER RESOLVED, that the (staff/solid waste director) of 
(Jurisdiction name) be authorized to send letters to the California State Association of 
Counties/League of Cities/Regional Council of Rural Counties, CalRecycle, the State legislature, 
and any other local government and to use other advocacy methods to urge support for EPR 
Framework or product legislation and related regulations when deemed appropriate; and 
 
 BE IT FURTHER RESOLVED, that the Chair of the Board/Council of 
(Jurisdiction name) be authorized to sign the California Product Stewardship Council (CPSC) 
Pledge of Support and participate by contributing $_______  to CPSC to educate and advocate 
for EPR policies and programs; and 
 
 BE IT FURTHER RESOLVED, that the (Jurisdiction name) encourages all 
manufacturers to share in the responsibility for eliminating waste through minimizing excess 
packaging, designing products for durability, reusability and the ability to be recycled; using 
recycled materials in the manufacture of new products; and providing financial support for 
collection, processing, recycling, or disposal of used materials; and communicating with haulers 
and local governments about end of life management; and 
 
 BE IT FURTHER RESOLVED, that the (Jurisdiction name) and its member 
agencies develop producer responsibility policies such as leasing products rather than purchasing 
them and requiring producers to offer less toxic alternatives and to take responsibility for 
collecting and recycling their products and the end of their useful life. 
 
  
 PASSED AND ADOPTED by the Board of the (Jurisdiction name), State of 
California on _____________________________ by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
Signed: _________________________________    Date: (mo/day/year) 
  (Name), Chair 
 
 
 
 
ATTEST:   ______________________________  (Name), Clerk 
  (Jurisdiction name) 



County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1553 Berger Drive, Building #1 
San Jose, California 95112 
(408) 282-3180      FAX (408) 282-3188 
www.ReduceWaste.org 

Commissioners:  James R. Griffith, Chair; Ronit Bryant, Kansen Chu, Susan Garner, Linda J. LeZotte, Jamie McLeod 
 Diane McNutt, Cat Tucker, Mike Wasserman, Gilbert Wong 
 
 

 
 

 
 

TECHNICAL ADVISORY COMMITTEE MEETING MINUTES 
December 5, 2012 

 
 

VOTING MEMBERS IN ATTENDANCE 

CITY OF GILROY       Tony Eulo 

CITY OF LOS ALTOS      Aida Fairman 

CITY OF MORGAN HILL     Tony Eulo 

CITY OF MOUNTAIN VIEW     Lori Topley 

CITY OF PALO ALTO       Matthew Krupp 

CITY OF SAN JOSE      Skip Lacaze 

CITY OF SANTA CLARA     Dave Staub 

CITY OF SUNNYVALE       Mark Bowers 

CLARA MATEO       Michael Gross 

CLARA MATEO       Julie Muir 

COUNTY ENVIRONMENTAL HEALTH    Stan Chau 

COUNTY UNINCORPORATED AREA   Elizabeth Constantino 

SAN JOSE STATE UNIVERSITY     Bruce Olszewski  

SANTA CLARA VALLEY WATER DISTRICT  Pat Showalter 

SIERRA CLUB        Heidi Melander 
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VOTING MEMBERS NOT ATTENDING 
ACTERRA        

CALIFORNIA RESOURCE RECOVERY ASSN.   

CITY OF CAMPBELL           

CITY OF CUPERTINO       

CITY OF MILPITAS       

CITY OF MONTE SERENO           

CITY OF SARATOGA          

COUNTY PLANNING DEPARTMENT    

LEAGUE OF WOMEN VOTERS        

SILICON VALLEY LEADERSHIP GROUP       

TOWN OF LOS ALTOS HILLS            

TOWN OF LOS GATOS  

WEST VALLEY CITIES        

      

 

 

OTHERS IN ATTENDANCE 

Reena Brilliot   City of San Jose 

Clifton Chew   SCC IWM 

Rob D’Arcy   SCC HHW 

Zachary DeVine   SCC IWM 

Richard Gertman   Self 

Karen Gissibl   City of Sunnyvale 

Walter Lin    City of San Jose 

Mary Lindemuth   City of Sunnyvale 

Quan Mai    SCC DEH  

Elaine Marshall   City of San Jose 

Rick Mauck   Consultant 

Laura McEwen   City of San Jose 

Emy Mendoza   City of San Jose 

Doug Muirhead   Self 

Donna Perala   City of San Jose 
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Kenneth Rosales   Santa Clara County Recycling Hotline/SJSU 

Lisa Rose    SCC IWM  

Delfonce Waqia   Surplus Service 

Jo Zientek    City of San Jose 

 

 

 

1. Call to Order 
Dave Staub, Chair, called the meeting to order at 1:30 p.m. and thanked Michael Gross for providing the 
venue for the TAC holiday potluck luncheon.  A quorum of 14 was present.  Those present introduced 
themselves.   

2. Approval of Minutes  
Mark Bowers had a correction to the November TAC minutes in the informational updates for 
Sunnyvale.  Mark stated that the second phase of the bag ban will take effect in March 2013.  Tony Eulo 
made a motion to approve the minutes from the November 8, 2012 TAC meeting.  The motion was 
seconded by Michael Gross.  All present voted to approve the minutes.  Those not present at the 
November 8, 2012 TAC meeting abstained.   

3. Public Presentations  
There were no public presentations.   

4. Election of Officers 
Dave Staub said Cynthia Palacio accepted nomination to be Operations Chair and that he would take any 
additional nominations for TAC officer positions.  The list is as follows: 

 Chair:   Cheri Donnelly 
 Vice Chair: Matthew Krupp 
 Enforcement: Stan Chau 
 HHW:  Walter Lin 
 Legislation: Mark Bowers 
 Operations: Cynthia Palacio 
 PubEd:  Reena Brilliot Chair/ Sandra Jensen Vice-Chair 
 SRR:  Karen Gissibl 
Tony Eulo made a motion to approve the proposed slate of officers.  The motion was seconded by Bruce 
Olszewski.  All present voted to approve.  

5. Budget Update 
Dave Staub said the Implementation Subcommittee (IS) met last month to review the budget and discuss 
the FY 2013-14 budget.  He thanked IWM staff for providing the additional budget information he 
requested so quickly.  At the meeting, there was some initial discussion about possibly using some of the 
Kirby Canyon settlement money to fund one-time item(s) and/or augment a current activity(ies). All 
proposals must be submitted to the County IWM staff by December 14 so that the list can be distributed 
to TAC members prior to the December 18, 2012 IS meeting.  Additionally, proposals will need a brief 
description and a dollar value/proposed budget in order to be considered.  Suggestions made at the 
meeting include: 
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• Eco Gardener:  an additional $15K (with matching funds from SCVURPPP) to continue 

developing a website for one-stop shop with on-line training. 
• EPS Countywide CEQA: San Jose would need an additional $25K to develop a countywide 

Negative Declaration for EPS. [Sunnyvale is taking EPS to Council on the December 18, 2012] 
and has estimated $15K for Negative Declaration].School recycling conference: $26K; 
possibly less if enough sponsors are identified.   

• Augment Green Business and Home Composting Education Program outreach by $15K 
(total). 

• CDR website upgrades for $13K with reduced overhead and a $12.5K in-kind match.  
Additionally, because this would be considered an outside project, the Foundation would 
charge only 26% overhead. 

• Outreach campaign minimum for $40K possibly around EPS and/or food waste reduction. 
• Possible funding/sponsorship of the CRRA 2014 conference in Santa Clara County. 
• Advertising in the new Earthquake (soccer) Stadium opening in 2014. 

There was a reminder that this list will be reviewed after the RWRC meeting on December 17, 2012 at 
which the RWRC will be setting their priorities. 

6. Memorandum of Agreement (MOA) 
Mark Bowers provided a brief refresher.  The Ad Hoc Organizational Study Subcommittee has met 
several times with Cerene St. John (the contractor hired by the County) to take the concepts of a 
Memorandum of Agreement (MOA) and the ideas from the RWRC’s Ad Hoc subcommittee to 
incorporate into a formal, legal agreement.  The highest level breaks out two separate organizational 
parts.  The first is the Implementation Committee, which mirrors the current Implementation 
Subcommittee.  It includes members from public agencies and the Santa Clara Valley Water District.  
The second part is the TAC which remains largely unchanged but has better definitions of members, 
including the non-governmental agencies, which are not specific groups, but more generic categories. 

The concepts in the MOA address four different roles:  Fiscal Agent, Contracting Agent, Administrator 
and Legal Counsel.  Much of the document is breaking down the various permutations of the roles.  
Currently the County performs all the roles.  The MOA would look at how to draw a wall between the 
different roles to provide some checks and balances.  Additionally, there is a concept for: a workplan, 
year-end reporting; financial audit every other year and code of conduct.   

To get this off the ground all parties (all 15 cities and the County) must approve the MOA.  It can be 
terminated when eight (8) or more with 50% of the population withdraw from the MOA.  Individual 
parties may withdraw at anytime but the funds remain. 

Regarding ethics training, a city’s training may be set up for all TAC members while NGOs may not 
need to participate as they do not have direct decision making authority regarding financial decisions  
and may not be in conflict. 

After some discussion, the following changes were made to the MOA: 

Section IV Officers and Their Responsibilities; Item A Officer Positions – In the last sentence, 
replace “All officers” with “The Chair and Vice-Chair.” 

 Attachment 4, Item 15 – change the word “bi-annually” to “biennially.” 

The next step in the process is to take the MOA to the RWRC for their December 17, 2012 meeting.  
They would then forward the MOA to the sixteen (16) jurisdictions for review.  The cities may appoint 
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one attorney to take the lead to represent them and County Counsel will review for the County.  There 
are some timing issues regarding budget, having it in place by July 1, 2014 as well as the workplan. 
Elizabeth said she is working on a template resolution that jurisdictions can use when taking the MOA 
to Council. 

Lori Topley made a motion that the TAC recommend that the RWRC approve the MOA and 
recommend adoption of the MOA by the parties, as amended.  Dave Staub seconded the motion.  All 
present voted to approve. 

7. RWRC Update 
Lisa Rose said the next meeting is December 17, 2012 at 5 PM.  She hopes to have the packet out by 
Monday, December 10.  The main items will be the MOA and having the Commission prioritize the 
2013 Workplan. 

8. Division Manager’s Report and Updates on Countywide Programs 
A. Disposal Reporting System – in the TAC packet.   

B. Green Business – in the TAC packet.  

C. Home Composting Education Program – in the TAC packet.    

D. Recycling Hotline – in the TAC packet. 

E. Other – Elizabeth Constantino had three items: 1) Los Altos has shown interest in the Green 
Business Program with three new businesses applying; 2) the Master Composter training class for 
2013 has 25-30 students enrolled; and 3) she thanked Rick Mauck and Clif Chew for their assistance 
with the Kirby Canyon settlement. 

9. Subcommittee Reports and Updates on Countywide Programs  
A. Enforcement – no report. 

B. Household Hazardous Waste – Walter Lin said there was no meeting this month.  The next meeting 
is December 10. 

C. Implementation Subcommittee – Dave Staub said the next meeting is December 18, 2012. 

D. Legislation – Mark Bowers said the legislature reconvened this week and the Democrats have 2/3 
majority in both houses.  The practical side includes: 2/3 required to put something on the ballot as 
an initiative; 2/3 required to increase taxes; 2/3 required to raise fees; and 2/3 required to suspend 
rules. 

The passage of Proposition 30 takes financial pressure off the general fund and rescues CRV 
funding. 

Proposition 39 may provide some funding opportunities. 

E. Operations – no report.   

F. Public Education – Lori Topley said there was a referral from SRR about HCEP outreach.  Elizabeth 
Constantino clarified that the subcommittee needed to review and modify, if necessary, the branding 
of the program throughout the County. 

G. Source Reduction and Recycling – no report. 

H. Ad Hoc Eco Gardener – Dave Staub said the group met last month with a presentation from 
GardenSoft with what a website could potentially look like.  The next meeting will probably be in 
January 2013. 

I. Ad Hoc Organizational Study – Previously reported as Item #6.  
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10. Future Agenda Items / Guest Speakers 

Joint TAC meeting (January) 

Elizabeth Constantino expressed interest in learning about the City of San Jose’s food waste pilot 
program. [First quarter 2013] 

Karen Gissibl asked if members were interested in a presentation from World Centric. 

11. Informational Updates and Announcements 

• Dave Staub announced the City of Santa Clara has a new City Manager, Julio Fuentes, starting in 
February 2013. 

• Stan Chau introduced DEH new employee Quan Mai. 

• Pat Showalter provided an explanation of subsidence (over pumping of groundwater) in the local 
area and Santa Clara Valley Water District’s role in keeping it in check 

• Elizabeth Constantino had four items: 1) CRV applications were sent out to jurisdictions by 
CalRecycle and reminded cities to look for the wemail and verify the state has the correct contact for 
your city; 2) the County has hired a new Agricultural Commissioner and is in the process of hiring a 
new Department Director; 3) we will need some help with putting the tables back after the meeting; 
and 4) thanked Dave Staub for chairing TAC the past year.  

• Lori Topley announced 1) Mountain View passed a bag ordinance last night effective Earth Day 
2013 and 2) hired Kathryn Cooke who will be assisting Mountain View (along with Cupertino) with 
implementation of the ordinance. 

• Matthew Krupp had two items: 1) second phase of the bag ban was pushed back to December 17, 
2012; and 2) residential two cart pilot in 700 homes (no garbage – four sort system) goes to Council 
December 17, 2012 with a March 2013 roll out. 

• Julie Muir said Stanford is participating in Recycle Mania again. 

• Mark Bowers said Sunnyvale’s Council on December 18, 2012 will give direction and a 
recommendation for a CEQA review (anticipates a Neg Dec) on an EPS ban. The sustainability 
committee enhanced the recommendation by including banning retail sales of the material.  

• Rob D’Arcy announced the Paint Care contract has not been finalized. 

• Lisa Rose said there is a Green Business inspector and auditor training tomorrow and that new 
brochures will be available in the coming weeks. 

• Bruce Olszewski indicated 15-20 students are finishing projects and will be available for interns.    

• Kenneth Rosales said students are working on a project about the benefits of recycling. 

12. Adjournment 
The meeting adjourned at 3:38 p.m. 
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1. Call to Order 
Cheri Donnelly, Chair, called the meeting to order at 1:36 p.m.  A quorum of 22 was present.  Those 
present introduced themselves.   

2. Approval of Minutes  
Dave Staub made a motion to approve the minutes from the December 5, 2012 TAC meeting.  The 
motion was seconded by Tony Eulo.  All present voted to approve the minutes.  Those not present at the 
December 5, 2012 TAC meeting abstained.   

3. Public Presentations  
Tony Eulo had two comments: (1) disappointed the County does not provide wireless access to help go 
paperless; and (2) encourage HHW to talk with the water district about the $7M voter approved measure 
that includes funding for toxics reduction.   

4. Joint TAC 
Elizabeth Constantino provided some background information on joint TAC meetings.  In the past, TAC 
has met with Alameda, San Mateo, Santa Cruz Counties, and the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP).  San Mateo was suggested for the next Joint TAC but it 
was noted that they did not have a big turnout the last time TAC met with them.  There was a suggestion 
to meet with Alameda County because of their recent ordinance regarding pharmaceutical take back. 
Another possibility was to expand the San Mateo meeting to include storm water people from Santa 
Clara, San Mateo and Santa Cruz Counties.  Tony Eulo suggested that staff discuss out of county 
meeting requirements with County Counsel.  It was suggested that we request an 11AM-Noon tour of 
the new Shoreway transfer station facility followed by a networking lunch and the joint meeting at 1PM.  
It was suggested that the meeting  take place on a weekday other than  Monday or Friday and separate 
from the regularly scheduled TAC meeting.  The meeting is targeted for the month of March 

5. San Jose Pilot Food Waste Program 
Allen Tai provided a presentation on San Jose’s pilot food waste program.  The presentation along with 
a memo will be distributed to TAC members.  There was a lot of interest in this topic and many follow-
up questions from the group. 

6. Discussion of dedicating a portion of the existing fee or creating a new landfill fee to finance anti-
litter as it relates to solid waste activities 
Paul Ledesma said that trash and litter have been identified by regulators as an issue managed by solid 
waste and zero waste programs in the County, there was initial thought and discussion to create an 
additional per ton landfill fee or identify some portion of the revenue stream that is already assessed, to 
address public litter abatement and enforcement of existing ordinances.  The funding would primarily be 
needed for enforcement actions.  Following the initial thoughts, San Jose had an internal discussion and 
concluded a new landfill fee would be fraught with difficulties from both stakeholders and Prop 26.  
Thus, Paul asked what opportunities exist where additional resources can be added to the trash reduction 
program. Paul had the idea of supporting enhancements to the existing Statewide bottle bill as a 
statewide funding mechanism for these activities.  Specifically, Paul suggested possibly increasing the 
California Redemption Value (CRV) amounts and expanding the list of containers that would be subject 
to CRV.  Paul asked if TAC would see this as meaningful to pursue.   

It was estimated that two inspectors in San Jose would cost a quarter million dollars ($250,000) and that 
the County would need about two million dollars ($2M) to fund an adequate number of inspectors.   
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Bruce Olszewski said the bottle industry would most likely be against it and biggest problem is using 
beverage containers monies for reducing litter.  Additionally, sources of litter are not limited to bottles 
and cans.  Reena Brilliot also mentioned the problem of CRV fraud complicates the CRV question TAC 
recommended that the item be further refined.  Paul said the topic will be brought to the next BASMAA 
meeting. 

7. RWRC Update 
Lisa Rose said the RWRC met December 17, 2012 and discussed: 1) MOA – RWRC felt it needed 
additional clarification; and 2) workplan - which includes: 

• Completion of the MOA 
• EPR (focus on pharmaceuticals, knowing that Rob will be bringing specific EPR items to the 

RWRC in February) 
• Trash and waterways nexus  
• EIR for product bans 
• Long term disposal capacity 
• Organized Scavenging  (including copper theft) 
• Countywide EPS Neg Dec 

There are two vacancies to be filled: Central Cities (Jamie McLeod) and an At Large (Sue Garner).  The 
next RWRC meeting is February 27, 2013.  The agenda includes the MOA, Rob’s report on EPR and the 
workplan. 

8. Division Manager’s Report and Updates on Countywide Programs 
A. Disposal Reporting System – in the TAC packet.   

B. Green Business – in the TAC packet.  

C. Home Composting Education Program – in the TAC packet.    

D. Recycling Hotline – no report. 

E. Other – Elizabeth Constantino had five items: 1) Master Composter Classes have begun with 25-30 
participants who will be added to the HCEP volunteer base, assisting with workshops, tabling events 
and various other projects; 2) Weekend Home Composting workshops have been scheduled; and 3) 
Implementation Subcommittee talked about increasing the amount of the service agreement with It’s 
a Natural Product for adding the clarification requested by the RWRC and completing the MOA; 4) 
Air Resources Board report is due January 31; and 5) Green Business had a successful training 
session with compliance partners. 

9. Subcommittee Reports and Updates on Countywide Programs  
A. Enforcement – no report. 

B. Household Hazardous Waste – Walter Lin said the subcommittee met Monday and discussed five 
items: 1) the County moving away from collecting e-waste (not cost effective to compete against 
private industry) – TAC members were  agreeable with sending e-waste to private industry but 
wanted some insurance that private industry is handling it properly/responsibly; 2) door to door 
HHW services as a possibility but stated that it would be costly (about $100/car); 3) San Jose facility 
construction is running behind schedule but they still anticipate opening in the Summer 2013; 4) co-
sponsor EPR bill for batteries was a possibility but the state policy aide that was handling the 
legislation left so they are unsure of the bill’s status; and 5) Paint Care agreement is still undergoing 
work. 
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C. Implementation Subcommittee – Dave Staub said the following were recommended and will be 

brought back to TAC: 

• $7k to finish MOA 
• $15k EPS CEQA for San Jose 
• $10k sponsor CRRA/SWANA conference 2014 
• $15k HCEP outreach 
• $15k eco-gardener 
• $40k San Jose Earthquake outreach 
• $15k CDR website update 

Emy wanted to note that the schools conference was not funded. 

D. Legislation – no report. 

E. Operations – no report.   

F. Public Education – Reena Brilliot said January meeting is postponed until February 26. 

G. Source Reduction and Recycling – Karen Gissibl said there was no meeting last month, but the 
letters and packets on the plastic packaging reduction project from the RWRC to all the city 
managers and mayors went out. 

H. Ad Hoc Eco Gardener – Dave Staub said he is trying to set up a meeting later this month. 

I. Ad Hoc Organizational Study – Mark Bowers had nothing to add.  

10. Future Agenda Items / Guest Speakers 
Matthew Krupp will update TAC about diversion problems with eliminating bio-solids as ADC. 

11. Informational Updates and Announcements 

• Aida Freeman announced Los Altos City Council was okay with EPS ban but wanted more 
information on the plastic bag ban which will go back before Council on January 22nd. 

• Heidi Melander said a Sierra Club member in Southern California is doing an organics survey on 
jurisdictions and wanted to know if there was one being done here.  Some TAC members said 
someone at Santa Clara University had done one in the past year.  Additionally, she wanted to know 
if there was another way to contact TAC members other than through Clif but after some discussion 
it was decided to have items continue to be disseminated through Clifton Chew, staff to the TAC. 

• Matthew Krupp said Monday is a big council day: Energy compost facility; landfill capping 
recommendation; residential two cart pilot (no garbage carts) and HHW station/contract building. 

• Melissa Baxter had three announcements:  1) CRRA executive director RFP is out and due this 
Friday; 2) the 2014 conference will be held in San Jose at the Fairmont; and 3) policy committee is 
holding two 75% Recycling Workshops on the CalRecycle’s draft plan – the first one will be in 
Oakland on February 13 and the second will be in Diamond Bar on February 20. 

• Mark Bowers had three items:  1) On December 18, the Sunnyvale City Council directed staff to 
develop an ordinance that bans food service polystyrene (includes recommendation to ban retail sale 
of foodware); 2) Gail Bentley retired December 28; and 3) City of Sunnyvale will be recruiting to 
fill the position. 
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• Elizabeth Constantino had two items: 1) EPS ban for unincorporated will go into effect February 1, 

2013 and impacts 275 food vendors (a combination of stationary outlets and food trucks; and 2) the 
ban for County Facilities is still being drafted by the Office of Sustainability and is taking a little 
longer due to the complexity (Hospitals, locked facilities etc.).  

• Cheri Donnelly announced 1) the bag ordinance and the litter reduction ordinance will go to City 
Council on Tuesday, January 15.  There were two public meetings, including one last night with 
very vocal groups; and 2) January 16 is the next Zero Litter Initiative meeting at the Mexican 
Heritage Plaza (1700 Alum Rock Avenue) from 8:30 to 12:30. 

12. Adjournment 
The meeting adjourned at 3:47 p.m. 

 
 

 
THE NEXT SCHEDULED TAC MEETING:  February 14, 2013  
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