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Voting Members in Attendance   Representing 
Jason Baker, City of Campbell, Alternate  West Valley Cities 
Ronit Bryant, City of Mountain View  Member at Large – All Jurisdictions 
Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   Mountain View, Palo Alto, Sunnyvale 
Linda LeZotte, SCVWD    Santa Clara Valley Water District   
Jamie McLeod, City of Santa Clara   Milpitas, Santa Clara  
Cat Tucker, City of Gilroy    Morgan Hill, Gilroy 
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
Voting Members Not in Attendance  Representing 
Susan Garner, City of Monte Sereno   Member at Large – All Jurisdictions 
Gilbert Wong, City of Cupertino   Cupertino, Los Altos, Los Altos Hills 
      

County Staff to the Commission 
Elizabeth Constantino, Integrated Waste Management Division 
Rob D’Arcy, Household Hazardous Waste 
Kevin O’Day, Department of Agriculture and Environmental Management 
Lisa Rose, Integrated Waste Management Division 

 
Others in Attendance 
Mark Bowers, City of Sunnyvale 
Anthony Eulo, City of Morgan Hill 
Javier Gonzalez, California Restaurant Association 
Michael Gross, Clara Mateo/GreenWaste 
Skip Lacaze, City of San Jose 
Walter Lin, City of San Jose 
Doug Muirhead, Morgan Hill resident 
Bruce Olszewski, San Jose State  
Pat Showalter, Santa Clara Valley Water District 
Linden Skjeie, City of San Jose 
Allen Tai, City of San Jose 
Jo Zientek, City of San Jose 



 

 
 
1. Call to Order and Introductions 

Chair McLeod called the meeting to order at 5:20 p.m.  Seven commissioners were present at the 
start of the meeting, and quorum was met. All Commissioners and staff introduced themselves.   

 
2. Approval of Minutes from December 12, 2011 RWRC meeting 

Lisa Rose noted that on Page 3, third paragraph of the minutes, a word change was made from Board 
of Supervisors to Board of Directors with regard to the Santa Clara Valley Water District.  
Commissioner LeZotte motioned approval of the minutes.  The motion was seconded by 
Commissioner Wasserman and passed unanimously.   
 

3. Public Presentation (3-minute limit)  
Doug Muirhead, a Morgan Hill resident, asked that the Commission consider the efficacy and 
recyclability of alternative food ware containers if they decide to ban expanded polystyrene.  It was 
his understanding that plasticized cardboard cups can contaminate the recyclability of other 
cardboard/paper recycling.  He also wanted to know if there is a County Health Code that prevents 
customers from bringing their own take out container to an eating establishment.  If there is, he 
suggested that Public Health may wish to do an outreach campaign. 
 

4. Household Hazardous Waste (HHW) Facility Sublease 
Walter Lin, Chair of the HHW noted that the HHW Subcommittee has come up with a funding 
strategy for the new permanent facility at 1608 Las Plumas Avenue in San Jose.  The facility is 
scheduled to complete construction in January 2013 and will open shortly thereafter.   
 
Commissioner LeZotte said that the Santa Clara Valley Water District is very pleased that this 
facility will be made available to residents as it can help reduce the waste that ends up in the creeks.  
She noted that the facility is 600 feet from Miguelita Creek and wanted to know what types of 
measures would be in place should there be a spill at the HHW facility.  Rob D’Arcy, HHW 
Program Manager stated that the maximum amount of material that can be brought into the facility is 
five (5) gallons and that if a spill were to occur, there are protocols in place to be sure it is contained 
on site.  The largest storage drums on site are 55 gallons, the site is primarily hardscape, and 
protocols are in place to address spills.  He also noted that there have not been any reportable 
incidents on similar facilities in the past 20 years, so the risk is expected to be extremely low.   
 
Commissioner Wasserman asked the size of the warehouse and Walter replied that the total 
operational space is 10,000 square feet, not including parking area.  Commissioner Wasserman 
wanted to clarify that the current AB 939 fee would cover the lease agreement, and Rob responded 
that it would.   
 
Commissioner Tucker asked if there was any plan to eliminate other permanent facilities in the 
County.  Walter responded that there are two other permanent facilities in Santa Clara County – one 
in San Martin and one in Sunnyvale – and that all other operations are done in various cities as 
temporary events.  There are no current plans or consideration to close any of the permanent 
facilities.   
 



 

Chair McLeod noted that there is housing located close to the facility and asked if the CEQA 
document identified any significant impact to those residents.  Walter said the environmental 
analysis did not identify any significant impacts to the residents.  He also stated that the Las Plumas 
facility was chosen, in part, to encourage participated in the HHW Program from that area because it 
had traditionally be very low.  A comprehensive effort was undertaken to talk to residents within 
1,000 feet of the site about the program and how they can benefit from having a facility in close 
proximity.   
 
A speaker card was submitted on this item.  Doug Muirhead of Morgan Hill applauded the County 
and City for setting up this facility and sees it as a huge benefit to County residents.  He wanted to 
know if a Re-Use store would be included in the new facility.  
 
A motion was made by Commissioner LeZotte to accept the report and forward a favorable 
recommendation to the Board of Supervisors.  The motion was seconded by Commissioner Tucker 
and passed unanimously. 

 
5. Organizational Structure Study Update 

Mark Bowers, Chair of the Organizational Structure Study Ad Hoc Subcommittee noted that the 
Commission packet includes a staff report, key sections from the Arroyo Associates, current and 
alternative organizational structures, and Arroyo Associates’ recommendations.  The staff report 
represents the consensus of TAC members; it includes a revised Organizational Structure Diagram, 
and the pros/cons/recommendations for the composition of a Management Committee (MC) 
structure.  He stated no preference for options one through three for the MC, but that the fourth 
option would be difficult to implement. Overall, the proposal was to model the MOU after the one 
used by the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), which 
includes the formal roles of service provider and fiscal agent.  The consensus of TAC is that the 
current structure is not working well, specifically with regard to the roles, controls and 
accountability issues.  County IWM staff also prepared a report that is included in the packet which 
addresses key issues and concerns.  While many TAC members agree that there have been 
improvements in the areas of concerns since the Arroyo report was released, structural issues are still 
a problem.  Drafting an MOU could help address TAC member’s concerns, including clarifying the 
roles of TAC members, such as the non-government organizations (NGO’s) which currently operate 
as full TAC members.  The TAC recommends that the RWRC move forward with development of 
the MOU, which will enable the process to move forward in a timely manner. 
 
Chair McLeod said the updated flow chart was helpful in clarifying some roles, but asked if there 
had been consideration of listing the TAC members first by type, rather than just by specific names; 
For example, have a category for “Educational Institutions” and list San Jose State University 
(SJSU) under that category, with the intent of welcoming other sources of expertise.  She noted that 
neither staff report had provided suggestions, with “pros and cons”, for addressing the eleven key 
issues and concerns identified in the Arroyo study, and asked if there was any consensus on how to 
best address those issues.  Mark responded that the eleven points raised in the Arroyo study still 
represent the universe of issues of concern to many TAC members.  The Chair then asked if the 
proposed Management Committee meetings would take place during TAC meetings, with just 
limited voting rights, or whether they would be separate meetings, and if the Management 
Committee be subject to Brown Act?  Mark replied that the MC meetings would be subject to Brown 
Act, and would replace the current Implementation Subcommittee in making recommendations to 



 

TAC and the RWRC.  The proposal was for the MC to hold separate meetings, perhaps just before or 
after TAC meetings, and that the frequency would be limited to four times per year.   
 
Commissioner Tucker asked if the cities would need to contribute any additional funding for the 
proposed organizational structure.  Mark replied that there would be no additional fiscal 
responsibility placed on the cities. 
 
Bruce Olszewski, a TAC member for more than 20 years and an SJSU faculty member, said he is 
concerned with the narrowness of the proposed MC, especially excluding the NGOs from fiscal 
decision making.  He noted that there had been no public input into the decision making process for 
many years in the 70s and 80s, until a proposed waste to energy plant prompted the AB 939 
legislation that required public input, with the intent of reducing spending on public projects.  He 
believes the public and NGOs “provide a perspective that government bureaucrats don’t have” and 
emphasized the extreme importance of including the public and NGOs in the decision making 
process. 
 
The Chair offered a suggestion to the RWRC for developing a list of recommendations to address 
the eleven key issues and concerns identified in the Arroyo study.  She stated that the Commission 
typically identified issues, then referred them to staff and TAC to develop recommendations on how 
to resolve them.  She complimented the past work of staff and TAC and commented on how well 
this approach has generally worked, despite the challenges in the current TAC structure.  However, 
in this case, referring the issues identified in the Arroyo study to staff and TAC to resolve was not 
appropriate as the very structural issues they were trying to resolve were getting in the way of 
consensus on a resolution.  The Chair said she had been remiss in not recognizing this inconsistency 
sooner, and said she would like to use her prerogative as Chair to form an Ad Hoc Committee to 
develop recommendations to address the issues raised in the Arroyo study.  She suggested that the 
Ad Hoc Committee include herself as well as a representative from the County – Commissioner 
Wasserman – and a representative from the cities – she suggested Commissioner Griffith as he 
represents the SMaRT Station cities – and that the RWRC refer this issue to the Ad Hoc Committee.  
The Ad Hoc Committee would have a maximum of two meetings, and report back at the next 
RWRC meeting (June 27th) with a recommendation on how to address the eleven key issues and 
concerns identified in the Arroyo study. The Chair also asked that the TAC identify representatives 
from each major group (Cities, County, and NGOs) to provide input and ensure their interests would 
be represented at the meeting, but that the three Commissioners would be making the 
recommendation to the full RWRC.   
 
Commissioner Griffith said he thought it was a good idea and accepts the nomination.  
Commissioner Wasserman also accepted and added that his interest is to have transparent, cost 
saving program that will deliver cost efficient services to residents and businesses and avoids any 
appearance of conflict of interest; he also said that the number and size of the advisory 
subcommittees seems too great and rather complicated and he would like to see this process 
simplified. 
 
Chair McLeod noted that it would be a public meeting, and open to all TAC members and members 
of the public, but reiterated that the voting on the recommendation to the full RWRC would be 
limited to the three Commissioners, and that the final decision on how to proceed would be made by 
the full Commission. 



 

 
A motion was made by Commissioner Tucker to accept the Chair’s recommendation to establish an 
Ad Hoc subcommittee.  The motion was seconded by Commissioner LeZotte. 
 
Skip Lacaze from the City of San Jose recommended that San Jose be named as one of the people at 
the table, as they are the largest city in the County and have all the landfills within the County.  
Chair McLeod suggested that it be left to the TAC to nominate representatives from the three 
member groups (Cities, County, and NGOs), but she noted the importance of San Jose’s role and 
said she would ensure that the Ad Hoc Committee meetings were scheduled at a time that a San Jose 
representative could attend.  She invited all TAC members to attend, but clarified that no TAC 
members would be voting on the Ad Hoc Committee recommendations.  She noted that TAC would 
be welcome to comment on the Ad Hoc Committee’s recommendation at the next RWRC meeting.  
County staff agreed to work with the Commissioners to determine two meeting dates and send the 
dates to the TAC members.  A formal vote was taken and was passed unanimously. 
 

6. AB 341 – Mandatory Commercial Recycling 
Dave Staub, TAC Chair and City of Santa Clara representative stated that CalRecyle made a 
presentation at the February TAC meeting to review the details of AB 341, the Mandatory 
Commercial Recycling legislation that will go into effect July 1, 2012.  This new statute combines 
commercial and multi-family recycling.  AB 341 will apply to any business that generates four (4) or 
more cubic yards of waste per week and multi-family residences that have five (5) or more units.  As 
written, AB 341 states that jurisdictions are responsible for notifying businesses (either directly, 
through their hauler or any other means that satisfies the requirement) and need to track the 
notification.  Actual implementation is slightly different in that the requirement to set up recycling 
services is on businesses and multi-family complexes themselves.  There is no requirement that a 
jurisdiction must enforce AB 341. 
 
The City of Santa Clara wanted to increase recycling and passed an ordinance mirroring the 
language of AB 341.  Letters to the affected customers will be going out in the next week and Dave 
noted that the biggest challenge has been tracking down the correct contact at the businesses.  They 
also have about 10 different haulers who service the non-franchised areas, so that has been a little 
more challenging, but all the haulers serving those areas have been contacted.  Under the ordinance, 
haulers in the non-franchised zones are required to provide verification that they have implemented 
recycling services.   
 
Commissioner Tucker asked how light industrial zones with multiple tenants would be handled and 
Dave responded that the new legislation requires anyone who generates more than four cubic yards 
per week needs to set up recycling services – and this can be tracked through the billing system – so 
if there is one person in a multi-tenant building who pays for the service, they will be the ones 
contacted to set up recycling services.   
 
Commissioner LeZotte motioned to accept the report.  Commissioner Tucker seconded and the 
motion carried unanimously. 
 

7. Expanded Polystyrene Update 
Karen Gissibl, Chair, Source Reduction & Recycling (SRR) Subcommittee talked about the Plastic 
Packaging Reduction Project that she has been working on with the Cities of San Jose and Palo Alto.  



 

Their efforts to reduce plastic packaging is a signal to vendors that they will need to comply with 
local policies and ordinances to find alternatives for expanded polystyrene foam in their shipments to 
city facilities.  This project also addresses pollution associated with plastic packaging and the fact 
that it is not easily recyclable.   
 
Internal surveys conducted by each participating city revealed that there is not a lot of EPS foam 
coming into cities.  The small amount of EPS that is coming in is being used to protect Central 
Processing Units (CPU’s) and in the case of Palo Alto, live fish.  Both the cities of San Jose and Palo 
Alto have met with vendors and will send a letter with a deadline to stop using EPS foam in 
shipments.  The cities are developing boiler-plate language that can be included in RFPs.  The City 
of Palo Alto is even considering implementing penalties for vendor shipments that include EPS 
foam.  Several other cities, including Berkeley, have expressed an interest in this project.  Karen 
noted that there are some very interesting alternatives including paper “twists” to replace foam 
peanuts and molded mushroom packaging that is similar to molded foam – and is fully compostable. 
 
Karen noted that each of the city representatives participating in the project have received 
information from the EPS Industry Alliance and that they will be setting up a conference call.  She 
also noted that a lot of work has been done on this project and that this could be an easy project for 
the SRR Subcommittee to take on.   She is asking for support to put this information together and 
forward on to city/town councils within Santa Clara County.  
 
Commissioner LeZotte stated that the Santa Clara Valley Water District will be conducting a survey 
of their own and that the more vendors are made aware of these policies, the better. 
 
Commissioner Baker said that as a representative from Campbell, he appreciates having a package 
completed for the smaller cities such as his. 
 
Chair McLeod asked if the Commission was interested in pursuing a regional recommendation on 
this, once the work was completed, similar to the policy recommendations on single use bags and 
EPS food and beverage ware, and if it should be agendized for a future meeting or included in 
current future work plan.   
 
Commissioner Wasserman felt the Commission has already taken action with regard to EPS and 
would hope that his fellow commissioners would support taking this information back to their 
respective jurisdictions.   
 
Commissioner Bryant noted that this would be a clarification of the existing policy recommendation 
on EPS and motioned to bring this item back to the RWRC for discussion and a possible policy 
recommendation clarification, once all of the information had been collected.   
 
Commissioner Griffith noted that a lot of work had already been done and cities could benefit from 
the best management practices (BMPs) that are being developed as part of this project.  He 
suggested that it would be of value to all cities to have the RWRC distribute the information and 
BMPs.   
 
Commissioner LeZotte seconded Commissioner Bryant’s motion and it passed unanimously. 
 



 

8. Solid Waste and Recycling Overview 
Chair McLeod observed that, other than the Zero Waste policy, most of the solid waste policy issues 
the RWRC has considered have been on an issue-by-issue basis, rather than starting with a “big 
picture” approach and narrowing it down to hot-button issues.  She is recommending that the RWRC 
request a high level presentation by TAC on solid waste and recycling in the County and State prior 
to the December meeting when the 2013 work plan will be discussed. 
 
Commissioner Tucker suggested that the presentation include a discussion on the extent of the 
RWRC’s purview, using an example of pool water being drained into the stormdrain, she noted that 
there was some lack of clarity on whether the RWRC should be discussing garbage or chemicals in 
stormwater or wastewater.   
 
Commissioner Griffith stated that while the RWRC deals primarily with solid waste and recycling, 
stormwater issues are also of concern, especially the litter that goes into stormdrains; he thinks 
broadening the purview is needed. 
 
The Chair asked that staff agendize this topic for the October meeting to provide the RWRC with a 
broad perspective on future waste and recycling challenges, and clarify whether the RWRC’s 
existing mandate include waste in stormwater and solid waste or recycled water. 
 
Commissioner Griffith added his concern that strong focus on recycling practices and landfill use 
may have resulted in the cities competing with one another.  As this competition may be detrimental 
to some cities, he suggesting adding this issue to the October discussion. 
 
Commissioners referred the October presentation request to staff by consensus. 

 
9. TAC Minutes 

Dave Staub, TAC Chair, noted that the TAC minutes were in the packet.  He said a joint meeting 
between the RWRC’s TAC and SCVURPPP had taken place earlier that day.  The meeting had 
included brief overviews of each entity’s organizational structure, the Zero Litter Initiative (ZLI), a 
proposed Eco-Gardener Program, the Green Business program, and trash loads; he felt it had been a 
very productive meeting. 
 

10. Announcements/Future Agenda Items 
• The EPS and Single-use Carryout Bag Matrices were included in Commissioner’s packets. 
• Chair McLeod spoke at the April 17 Milpitas City Council meeting on the RWRC’s 

recommendations on EPS and Single-use Carryout Bags. 
• Chair McLeod noted that the Commission and staff are on track with the 2012 Work plan. 
• Chair McLeod distributed an attendance sheet, based on the VTA PAC format.  She noted 

the importance of have a quorum to conduct RWRC business and encouraged 
Commissioners who have not done so to designate an alternate in case they cannot attend a 
meeting. 

• Commissioner Wasserman encouraged three young adults in the audience to come forward 
and say where they were from and why they had attended.  They were students from Santa 
Clara University’s (SCU) Environmental Studies program who had been assigned to attend a 
public “event” on environmental issues and had decided to attend the RWRC meeting.  



 

Commissioner Wasserman said he is always looking for student interns and encouraged them 
to see his staff person, Kevin Maitski, should they wish to apply. 

• Commissioner McLeod noted that she’d seen an article in the SCU newspaper called 
“Sustainable Student - Party with the Earth in Mind” encouraging students to recycle cans 
and bottles, and noted that the RWRC’s outreach efforts could benefit by more actively 
partnering with the schools in the region. 

• Commissioner Griffith noted that the lack of regional consistency on implementation of the 
single-use carryout bag ordinance has resulted in some cases of having neighboring stores 
having different carry-out bag policies. 

 
11. Adjournment 

The meeting was adjourned at 6:40 p.m. 

 

The next meeting will take place Wednesday June 27, 2012 at 5:15 PM in the Isaac Newton Senter 
Auditorium on the ground floor of 70 W. Hedding. 
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