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RECYCLING AND WASTE REDUCTION COMMISSION MINUTES 

June 27, 2012 
Isaac Newton Senter Auditorium 

70 West Hedding Street, San Jose CA 
Business Meeting at 5:15 p.m. 

 
Voting Members in Attendance   Representing 
Ronit Bryant, City of Mountain View  Member at Large – All Jurisdictions 
Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   Mountain View, Palo Alto, Sunnyvale 
Linda LeZotte, SCVWD    Santa Clara Valley Water District  
Orrin Mahoney, City of Cupertino, Alternate  Cupertino, Los Altos, Los Altos Hills 
Jamie McLeod, City of Santa Clara   Milpitas, Santa Clara  
Cat Tucker, City of Gilroy    Morgan Hill, Gilroy 
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
Voting Members Not in Attendance  Representing 
Susan Garner, City of Monte Sereno   Member at Large – All Jurisdictions 
Diane McNutt, Town of Los Gatos   West Valley Cities 
 
County Staff to the Commission 
Elizabeth Constantino, Integrated Waste Management Division 
Lisa Rose, Integrated Waste Management Division 

 

Others in Attendance 
Mark Bowers, City of Sunnyvale 
Anthony Eulo, City of Morgan Hill 
Skip Lacaze, City of San Jose 
Kevin O’Day, Department of Agriculture and Environmental Management 
Pat Showalter, Santa Clara Valley Water District 
Dave Staub, City of Santa Clara 
  



 

1. Call to Order and Introductions 
Chair McLeod called the meeting to order at 5:20 p.m.  Seven commissioners were present at the 
start of the meeting, and quorum was met. All Commissioners and staff introduced themselves.   

 
2. Approval of Minutes from April 25, 2012 RWRC meeting 

Commissioner Wasserman motioned approval of the minutes.  The motion was seconded by 
Commissioner Griffith; April 25 RWRC meeting minutes passed unanimously with an abstention 
from Commissioner Mahoney.   
 

3. Approval of RWRC Ad Hoc Organizational Structure Meeting Notes  
Commissioner Wasserman motioned approval of the notes.  The motion was seconded by 
Commissioner Griffith and the motion passed unanimously to approve the notes from the RWRC Ad 
Hoc Organizational Structure meeting (Commissioners Griffith, McLeod and Wasserman only) 

 
4. Public Presentation (3-minute limit)  

There were no public presentations 
 

5. Kirby Canyon Landfill Update 
Elizabeth Constantino introduced Aryn Harris, Deputy County Counsel, and noted that this was an 
update from the October 2011 meeting.  Ms. Harris stated that the County had filed a lawsuit against 
Waste Management and had reached a settlement agreement for $2.7 M, to be paid in a lump sum.  
The County collects AB 939 fees on behalf of all jurisdictions in Santa Clara County.  As the 
fiduciary agent, County Counsel will work with County staff to determine a fair and equitable 
formula for distributing funds back to cities in a transparent manner.  She noted that Waste 
Management has made substantial changes in their business practices to ensure that this type of 
incident does not occur again.   
 
Commissioner Griffith said it was his understanding that Waste Management employees were 
waving through trucks at the scalehouse, allowing materials to be brought in without Waste 
Management’s knowledge and therefore the fees were not collected on this tonnage and paid to the 
County.  Ms. Harris said it was more complex in that there were other Waste Management 
employees involved including spotters, heavy equipment operators and facility managers from Kirby 
Canyon Landfill.  Waste Management has installed video systems that upload to Houston so they 
cannot be altered; they have unannounced auditors who will check loads and Waste Management 
implemented a new ticketing process among other practices to prevent future fraud.  Commissioner 
Griffith asked when cities might be able to expect reimbursement for fees.  Ms. Harris noted that a 
formula needed to be developed that is transparent and equitable to the cities, but cities could expect 
to hear something in 2-6 months.   
 
Commissioner Wasserman noted he had been in closed session when the Board heard this report and 
wanted to acknowledge County Counsel’s efforts and diligence in this matter, as they were able to 
negotiate the original offer from $1.450M to $2.7M which will benefit all parties. 
 
Commissioner McLeod asked what process will be used and what the County’s role will be in the 
distribution of funds and who would decide how resources will be allocated.  Ms. Harris responded 
that as the responsible fiduciary agent, the County is responsible for coming up with a formula and 
anticipates the process will be transparent, fair and equitable.  Commissioner McLeod followed up 



 

by asking if there was an appeal process if the cities didn’t agree with the amount allocated.  Ms. 
Harris replied that similar to a trust, the County has the fiduciary responsibility to distribute the 
funds and that the jurisdictions, as beneficiaries, can provide input but ultimately the responsibility 
falls to the County to make the allocations. 

 
6. RWRC Ad Hoc Committee Meeting for the TAC Organizational Structure  

Chair McLeod reported that the Ad Hoc Committee had met, per the direction of the RWRC, to 
receive input from TAC representatives and develop recommendations for addressing the issues 
raised in the TAC organizational study in the Memorandum of Understanding (MOU).  She invited 
the two other Commissioners who took part in the RWRC’s Ad Hoc Organizational Structure 
Committee meeting to comment on the process and recommendations that resulted from the meeting.  
Commissioner Wasserman thanked Commissioner McLeod for chairing the meeting and found the 
process informative and helpful to air out thoughts, concerns and issues;he said the meeting was 
constructive and positive and is looking forward to clearly defined roles for both the RWRC and 
TAC.  Commissioner Griffith echoed Commissioner Wasserman’s comments and noted a frank, 
honest and constructive discussion occurred and that he is hopeful for a positive outcome. 
 
Chair McLeod thanked her fellow Commissioners for serving in this role, as well as Mark Bowers, 
Elizabeth Constantino, Clay Reigel and Jo Zientek for representing the various entities of the TAC.  
She noted that once the Organizational Study report had been released and issues identified, the 
County had responded positively to resolve many of the concerns before the process to make 
structural changes began.  She then invited those TAC reps present to speak to their experience.  
Mark Bowers said he echoes the sentiments of the others and that the TAC felt very honored to have 
the Commissioners put so much time and effort into coming up with the recommendations and that 
TAC is prepared to proceed as directed by the RWRC.  Elizabeth Constantino said she echoes the 
echoes of the previous speakers and that it was a productive process.  
 
All other Commissioners thanked everyone for taking the time to go through this process.  
Commissioners LeZotte urged Commissioners to include the language regarding to the allocation of 
votes to include the participation of non-governmental organizations (NGOs) but limit their total 
number of votes to a maximum of 1/3, as outlined in letter F on page 11 of the Ad Hoc Committee 
meeting notes, in the MOU.   
 
Chair McLeod proposed a summary of potential action based on a combination of the staff 
recommendation from the previous RWRC meeting and results from the Ad Hoc Committee as 
follows: 
 
Direct County IWM staff to enter into a contract with a qualified consultant to provide a draft MOU 
for TAC members that takes guidance firstly from the Ad Hoc Committee recommendations, as 
presented in the meeting notes, and secondly from the recommendations and conclusions from the 
Arroyo Study report, and provides for: 

1. Clarified roles and responsibilities of all TAC members and the host/fiscal agent, including 
best management practices for addressing conflicts of interest if the host/fiscal agent is also a 
TAC member; 

2. Process for determining host/fiscal agent, their scope of work, and their staffing 
a. Enable options for host/fiscal agency to be either a host jurisdiction or a non-jurisdiction, 

including provisions for existing constraints (such that if the host agency is a jurisdiction, 



 

the process will recognize the existing practices and operational constraints of that 
jurisdiction); 

3. Description of types of decisions/recommendations made by the TAC and options for the 
process  in how those decisions will be made and who gets to vote on which 
decisions/recommendations, based on division by jurisdictions (cities/towns, county, 
SCVWD) and NGOs,  
a. Including options for the use of proxies; 

4. Process for adding and/or removing members from the TAC. 
 

Commissioner Wasserman asked if the summary was posed as a motion.  Chair McLeod stated her 
preference for another Commissioner to formally make the motion, given her role as Chair.  Discussion 
on and clarification of the summary of potential action followed. 
 
Commissioner Wasserman said the TAC structure ultimately needs to be sustainable, equitable and 
efficient and that there are not too many levels that would make processes inefficient.  Commissioner 
McLeod said the consultant may be able to provide more clarity and identify any potential issues that 
may have been missed. 
 
Commissioner Griffith concurred with Commissioner Wasserman’s comments but also wants to ensure 
transparency, specifically when it comes to the non-governmental agencies.  He wants to know who and 
what drives each recommendation and how TAC arrives at a recommendation and also concurs that 
NGO’s should have no more than 1/3 of the vote at TAC.  Commissioner Tucker agreed there should be 
a cap on the number of votes allocated to the NGOs but wanted clarification as to whether the limitation 
is to specific issues such as fiscal versus policy.  Commissioner Griffith asked for more clarification and 
if the 1/3 applied to total TAC membership or one third of those present.  Mark Bowers noted that it is 
very rare to have a contested vote at TAC and that votes are usually by consensus with maybe one or 
two outliers.  This is not a deep concern of the TAC and can be clarified in the MOU. 
 
Commissioner Mahoney asked how the consultant will be provided direction and by whom.  Mark 
responded that the County is the lead in contracting with the consultant and that the Ad Hoc 
Organizational Structure Subcommittee of the TAC develops the content of the contract. 
 
Commissioner Chu made a motion based on the Chair’s summary of potential action and subsequent 
comments by Commissioners.  Commissioner Mahoney asked if there was a budget and timeline for the 
consultant.  Staff responded that the contract is not to exceed $10,000 and will be completed by the end 
of the calendar year.  The intended timeline is to complete the MOU by the end of 2012, with a first 
draft being presented to the RWRC at their August 22 meeting, receiving Commission input, and a final 
draft being presented at the October 24 meeting.  Commissioners Griffith and Wasserman stressed their 
concern that the roles and responsibilities of the NGOs be very clear, especially in identifying potential 
conflicts of interest.  Commissioner Bryant seconded Commissioner Chu’s motion and it passed 
unanimously. 

 
 

7. TAC Minutes 
Dave Staub, TAC Chair, noted that the April and May 2012 TAC minutes had been distributed 
earlier today and would be happy to answer questions.  Commissioners had no questions. 
 



 

8. Announcements/Future Agenda Items 
• Upcoming presentations will include an update on the Drug Take Back ordinance recently 

passed by Alameda County and information about the Household Hazardous Waste and Don't 
Dump Drugs Down Drains (HHW/5D) grant that Heart of the Valley received from the Santa 
Clara Valley Water District. 

• Commissioners would like a 10 minute update on Extended Producer Responsibility 
• Commissioner Griffith noted that the City of Sunnyvale’s ordinance regarding single-use 

carryout bags went into effect the previous week with much support from the community. 
 
9. Adjournment 

The meeting was adjourned at 6:28 p.m. 

The next meeting will take place Wednesday, August 22, 2012 at 5:15 PM in the Isaac Newton 
Senter Auditorium on the ground floor of 70 W. Hedding. 
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