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RECYCLING AND WASTE REDUCTION COMMISSION MINUTES 

July 17, 2012 
Vector Control Training Room 
1580 Berger Drive, San Jose CA 
Business Meeting at 12:00 p.m. 

 
Voting Members in Attendance   Representing 
Ronit Bryant, City of Mountain View  Member at Large – All Jurisdictions 
Kansen Chu, City of San Jose    City of San Jose 
Jim Griffith, City of Sunnyvale   Mountain View, Palo Alto, Sunnyvale 
Linda LeZotte, SCVWD    Santa Clara Valley Water District  
Orrin Mahoney, City of Cupertino, Alternate  Cupertino, Los Altos, Los Altos Hills 
Jamie McLeod, City of Santa Clara   Milpitas, Santa Clara  
Cat Tucker, City of Gilroy    Morgan Hill, Gilroy 
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
Voting Members Not in Attendance  Representing 
Susan Garner, City of Monte Sereno   Member at Large – All Jurisdictions 
Diane McNutt, Town of Los Gatos   West Valley Cities 
 
County Staff to the Commission 
Kevin O’Day, Department of Agriculture and Environmental Management 
Lisa Rose, Integrated Waste Management Division 

 

Others in Attendance 
Mark Bowers, City of Sunnyvale 
Cheri Donnelly, City of Cupertino 
Kevin Maitski, Office of Supervisor Wasserman 
Pat Showalter, Santa Clara Valley Water District 
  



 

1. Call to Order and Introductions 
Chair McLeod called the meeting to order at 12:01 p.m.  Eight commissioners were present and 
introduced themselves.   

 
2. Public Presentation (3-minute limit)  

There were no public presentations 
 

1. Discuss Recent Developments of Arroyo Associates*  
Chair McLeod opened the discussion by thanking Elizabeth Constantino for identifying the 
seriousness of this issue and her timeliness in bringing it forward.  She also thanked County Counsel 
Mark Bernal for his quick response to formulating a legal opinion on this topic.  She acknowledged 
the input of Vice Chair LeZotte and Commissioner Wasserman as well as Mark Bowers, Chair of the 
Ad Hoc Subcommittee and representative for jurisdictions and Clay Reigel, representing the non-
governmental organizations (NGOs).   
 
Chair McLeod said the special meeting had been called to provide for an open, public discussion of 
whether to continue the service agreement with Arroyo Associates to draft the Memorandum of 
Understanding (MOU) for the RWRC’s Technical Advisory Committee (TAC), given the recent 
arrest of Arroyo’s Principle/Owner on a conflict of interest charge.  The Chair had consulted with 
Commissioners LeZotte and Wasserman, and they had all agreed that from an ethical standpoint, it 
was important to have a public meeting on this issue to review the appropriate steps for moving 
forward with drafting an MOU.  The Chair’s memo proposed three options: 
 

1) Make no changes to the existing contract with Arroyo Associates for drafting the MOA;  
2) Modify current contract with Arroyo Associates for drafting MOA; or  
3) Terminate current contract with Arroyo Associates for drafting MOA and direct staff to use 

appropriate methods to solicit other vendors for those services. 

Mark Bernal confirmed that all three are legally viable options that would not put the County or the 
RWRC in legal jeopardy. 
 
Chair McLeod stated that while County Counsel had confirmed that there is no legal issue with 
continuing the existing Arroyo contract, she felt that there was a public perception concern with 
using public funds to hire a company led by someone charged with a crime.  She noted the irony of 
hiring a firm to provide guidance on addressing conflict of interest issues when their 
Principle/Owner had just been arrested on an alleged conflict of interest crime.   
 
Kevin O’Day voiced his concern that if the RWRC voted to have the County continue with the 
contract with Arroyo, the validity or weight of that document could be called into question by the 
cities or the public. 
 
Mark Bowers commented that from a technical perspective, Arroyo did a good job on the initial 
study in identifying the issues that the TAC is facing, but that the public perception of their 
continued work on the MOU is definitely a concern.  He noted that the downside of changing the 
vendor is the time and cost involved in going with another vendor, as they would not be as familiar 
with TAC’s issues. 
 



 

Commissioner Griffith asked if staff believed RWRC would be sacrificing quality of work if another 
vendor was selected.  No one believed that to be the case. Kevin noted that the only issue of bringing 
on a new vendor would be additional time and perhaps additional cost to bringing them up to speed.  
Commissioner Griffith was not willing to continue with Arroyo unless a compelling argument could 
be made. 
 
Commissioner Wasserman said that based on the information received to date, he doesn’t believe the 
contract with Arroyo should continue, even if it extends the timeline and costs a little more.  
Commissioner Wasserman made a motion to terminate current contract with Arroyo Associates for 
drafting the MOA, and direct staff to use appropriate methods to solicit other vendors for those 
services (option 3).  The motion was seconded by Commissioner Griffith. 
 
Commissioner Chu supported the motion, and said the Habitat Preservation Committee is working 
with a contractor to develop a similar MOU between multiple agencies and perhaps that vendor 
might be available. 
 
Commissioner Bryant supported the motion.   
 
Commissioner Tucker stated her concern that if the County were to continue with Arroyo, there 
might be disputes about credibility further down the road, and supported the motion to terminate the 
agreement. 
 
Commissioner LeZotte supported the motion stating that public perception and sending a message of 
transparency is critical, so terminating is the best option.  She also noted that it is unknown if other 
employees at Arroyo may be involved in the charges against Arroyo’s Principle/Owner. 
 
Commissioner Mahoney did not see a down side to terminating the service agreement and supported 
the motion. 
 
Chair McLeod noted that she had spoken with Judy Nadler, Senior Fellow for Government Ethics at 
the Markkula Center for Applied Ethics, on this issue and wanted to relay her comments.  Judy 
Nadler confirmed that there are troubling public perception issues associated with maintaining a 
contract with the current vendor, and that public debate on the matter is critical.  She acknowledged 
that delaying the work could have negative consequences, so encouraged a discussion on continuing 
with the current contract to explore whether the individual with the conflict of interest could taint or 
compromise the quality of work or recommendation.  Given the motion on the floor, the advice 
solicited no additional Commissioner comments. 
 
The Chair confirmed the motion and called for the vote.  The Commission voted unanimously to 
terminate current contract with Arroyo Associates for drafting the MOA and to direct staff to use 
appropriate methods to solicit other vendors for those services.   

 
3. Adjournment 

The meeting was adjourned at 12:20 p.m. 

 

The next meeting will take place Wednesday, August 22, 2012 at 5:15 PM in the Isaac Newton 
Senter Auditorium on the ground floor of 70 W. Hedding. 
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