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AB 939 Implementation Fee Increase for  

Household Hazardous Waste Management 
 

FROM: Technical Advisory Committee 
 
RE:  Recommendations:  
 

1. Redirect and Defer Abandoned Waste Funding at Nonprofits 
2. Increase Facility Closure account by redirecting Abandoned Waste Funding 
3. Forward a favorable recommendation to the Board of Supervisors to 

reauthorize the AB 939 Implementation Fee for three years (effective July 1, 
2006 through June 30, 2009) and increase the Fee by $0.37 from $3.35 to 
$3.72 per ton for a period of one year (July 1, 2006 through June 30, 2007).  

4. Direct staff to commence high level negotiations to accomplish cost sharing 
for HHW services among solid waste, waste water treatment plant and 
stormwater agencies. 

5. Direct staff to develop a common position among solid waste, waste water 
treatment plant and stormwater agencies in support of Extended Producer 
Responsibility legislation requiring manufacturer/retailer take-back of 
Universal Waste. 

 
BACKGROUND
 
The County has collected the AB939 Fee on behalf of all jurisdictions within the County since 
July 1992, when the initial $1.00 per ton fee was established. The Board and local cities 
approved increases to $1.15 per ton in 1994, to $1.30 per ton in 1996, to $2.80 per ton in 2000, 
and to the current level of $3.35 per ton in 2003. The fee is assessed on all wastes generated for 
landfill disposal. The current three-year Agreement expires on June 30, 2006. To provide for 
continued collection of the fee, jurisdictions must approve the proposed reauthorization by July 
1, 2006.  
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Because the County collects the AB939 Fee on behalf of other jurisdictions, each jurisdiction 
contracts with the County for collection and distribution of the fee. All fifteen cities must 
approve an Agency Agreement for Countywide AB939 Implementation Fee by July 1, 2006. If 
one or more jurisdictions do not approve this agreement, the AB939 Fee will not be collected. As 
in the past, San Jose staff have noted that, in the event that the AB939 Fee fails to win local 
approval, the City of San Jose reserves the option to impose an equivalent fee on wastes disposed 
in landfills located in the City, and would retain all revenue from that equivalent fee.  
 
REASONS FOR RECOMMENDATIONS 
 
1. Nonprofit’s Abandoned Waste  
 
TAC Recommendation:  Staff recommends the redirection of the Fiscal Year 2006/07 
apportionment ($70,000) to the Facility Closure Account.  Suspend the $0.12 per household 
apportionment for Fiscal Years 2007/08 and 2008/09 ($70,000 each year).  Funding would pass 
through to the City Discretionary Fund.   
 
Since FY 2001 the AB 939 Implementation Fee for Household Hazardous Waste (HHW) has 
included the collection of a per household apportionment from all jurisdictions to support 
qualified non-profits with the cost of disposing of illegally abandoned hazardous waste at their 
locations.  Over the years, the amount of money collected exceeded the non-profit cost of 
disposal.  The annual cost for non-profit abandoned waste disposal is approximately $50,000 yet 
the non-profit abandoned waste funding available is $70,000 per year.  By the end of FY 2005, 
staff anticipates an unexpended non-profit abandoned waste fund balance of $210,000 which has 
accumulated since Fiscal Year 2001. 
 

Goodwill Industries has requested assistance with abandoned electronic waste (E-waste) management.  
Goodwill has provided estimates of E-waste abandoned at donations centers.  We anticipate an additional 
annual expense of $20,000 to help Goodwill manage this waste stream.  Current expenditures for other 
abandoned HHW are approximately $50,000 per year.  The total estimated annual funding equals 
$70,000, equivalent to the current $0.12 per household provided for in the current AB 939 
Implementation formula.  The existing fund balance of $210,000 from previous years can adequately 
fund the next three (3) years of abandoned wastes management. 
 
2. Facility Closure Cost 
 
TAC Recommendation:  Staff recommends the redirection of the Fiscal Year 2006/07 
apportionment ($70,000) for abandoned waste from nonprofits to the Facility Closure Account, 
increasing the account to $130,000.  
 
After our latest CUPA inspection, we were instructed to increase our facility closure financial 
assurance required by Permit-by Rule regulations.  During the first three years of the AB 939 
Implementation Fee for HHW, $20,000 per year (total $60,000) was set aside to pay for facility 
closure when the time comes.  The closure account is inadequate to cover the new estimated cost 
of closing the three facilities.  The estimate has been revised to $130,000 ($50,000 each for the 



San Jose and Sunnyvale facilities and $30,000 for the San Martin facility).  This will be a one-
time cost from the AB 939 Implementation Fee funding. 
 
 
 
 
 
3. Universal Waste Management 
 

TAC Recommendation:  Staff recommends increasing the AB 939 Implementation Fee by $0.37 from 
$3.35 to $3.72 per ton for a period of one year, from July 1, 2006 through June 30, 2007.  This $0.37 per 
ton increase will be used to increase the total HHW portion of the Fee from $1.85 to $2.22 per ton for 
expanded Universal Waste management. 
 
US EPA and the Department of Toxics Substances Control (DTSC) have designated certain post-
consumer hazardous wastes that are produced in significant quantities as Universal Waste (UW).  In 
March, 2003, DTSC adopted final UW regulations for electronic wastes and mercury-containing wastes 
such as batteries, mercury thermostats, and lamps that contain mercury, including compact fluorescent 
lighting. The DTSC regulations include a temporary exemption for households until February 8, 2006. 
The purpose of the exemption is to allow time for the development of a collection infrastructure for these 
UW.   
 
As part of this rulemaking, the California Department of Toxic Substances Control has recently 
determined that all discarded batteries are toxic and must be disposed of as hazardous waste.  300 million 
disposable and rechargeable batteries are landfilled in California each year ‚ a practice that will be 
completely prohibited on February 9, 2006. 
 
California HHW Programs have become the default collection and management agencies for hazardous 
consumer products.  It is estimated that more than 2 million feet of fluorescent lamps and 3 million 
pounds of batteries will besold in Santa Clara County in 2006.  In FY 2004-05 the HHW Program 
collected 48,000 feet of fluorescent lamps and 25,000 pounds of batteries from residents. 
 
The following chart illustrates the growth in the volumes collected over the last five years. 
 

A. Universal Waste Projections 
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Universal Waste Projected Generation: Santa Clara County 

Waste Stream Pounds Recycling Cost* 
Fluorescent Tubes 540,000 (2,160,000 ft) $130,000 
Batteries 3,000,000 $2,500,000 
• Projected volumes are based on manufacturer supplied sales data. 
• Source of data: MGT of America Study “Household Universal Waste Generation in California” 

dated June 2002 .  Available at www.ciwmb.ca.gov 
 
Once the landfill ban on these wastes is in effect, there will be a number of challenges facing the 
Santa Clara County HHW Program. 

1. Our existing collection infrastructure is inadequate to manage the increased amount of 
Universal Wastes (UW) that will need to be properly disposed starting February 2006.  

2. HHW collection services are not perceived as being convenient by residents needing to 
dispose of commonly used hazardous products. 

3. Our residents are not aware of the landfill ban for UW effective February 9, 2006. 
4. The HHW Program does not have adequate funding for the collection and processing of UW 

through the HHW collection infrastructure. 
5. The HHW Program does not have the necessary funding to sustain the maintenance and 

recruitment of retail, community and other types of alternative drop-off locations. 
 

The HHW Program can not manage and dispose of all the fluorescent lamps, batteries, 
thermometers, and thermostats generated in Santa Clara County.  Based on our experience with 
retail and community collection sites, transportation and disposal, the HHW Program, without 

http://www.ciwmb.ca.gov/


significant infrastructure enhancements, estimates that it can collect and recycle 480,000 feet of 
lamps and 222,000 pounds of batteries.  The increased number of thermometers and thermostats 
would be negligible.  These volumes represent a ten-fold increase in recycling of current 
volumes of universal wastes.  The increase of $0.37 (37 cents) in the HHW Fee represents the 
collection of these materials and the necessary management and infrastructure to maintain retail 
drop-off stores and recruiting and developing new relationships for collection opportunities.  
Expenditures associated with supporting and managing UW collection will be captured in the 
HHW Program database and can be itemized to track expenditures at Midyear and Year-end 
reporting cycles.   

 

B. Fiscal Implications of Fee Increase 
 
The current AB 939 Fee generated nearly $4.7 million in FY 2005. The proposed $0.37 (37 
cents) increased fee to $3.72 would generate approximately $5.2 million in revenue each year 
(based on estimated landfill disposal of 1.4 million tons per year). Of this revenue, 
approximately $2.1 million would fund local jurisdictions' AB939 compliance activities and $3.1 
million would fund countywide HHW services.  The $0.37 increase represents an estimated 
$500,000 for HHW services necessary to support the collection of additional Universal Waste 
designated as hazardous and banned from landfill disposal by the California Department of 
Toxic Substances Control. 
 
Based on preliminary discussions with cities, a minimum of $2.4 million of the HHW designated 
revenue will be allocated to the County for continuation of HHW Program services, including 
Universal Waste management, provided to the public. The balance of the HHW designated 
revenue, approximately $700,000, will be allocated among the cities and the County based on 
their proportional share of the disposed tonnage originating from their jurisdictions. Cities may 
individually elect to reallocate some or their entire share of these monies to the County for HHW 
services above the base service level of 3% of total households countywide.  
 
Under State law, AB 939 Fee revenue is restricted to funding of AB 939 related costs.  A 
complete representation of HHW revenues divided into several functional categories is included 
in this report as Attachment D. 
 

C. Grant Implementation Success 
 
Through a competitive grant submitted by the HHW staff and awarded by the California 
Integrated Waste Management Board in the amount of $300,000, the HHW Program has began 
to develop alternative community-based collection mechanisms as described below.  However, a 
number of large retail companies such as Home Depot and Orchard Supply Hardware have been 
less than cooperative.  Staff has been most successful with small family-owned retail operations 
who value community and customer service.  
 
Between the expiration of the grant term March 30, 2006 and the effective date of the increase 
(July 1, 2006), the HHW Program will maintain the community based collection locations and 
cease recruiting locations. The maintenance alone will have modest implications to the overall 



budget for that three month period.  Expenses are expected to amount to no more than 
approximately $30,000 for the last quarter of FY 2006. 
 
Grant successes are described in Attachment C.   

 In lieu of an immediate solution using legislative or cooperative cost sharing with other agencies, an 
increase to the AB 939 Implementation Fee is recommended.  Attached please find the following 
Attachments considered in this recommendation. 

 
Attachment A  Alternative Collection Mechanisms  
Attachment B  Alternative Funding Mechanisms 
Attachment C  CIWMB Universal Waste Grant Funded Activities  
Attachment D  Cost by Revenue Source 
Attachment E  Increased Universal Waste Expenditures 
Attachment F  Universal Waste Operations Cost 
Attachment G  Estimated AB 939 HHW Fee Distribution by Jurisdiction 
Attachment H  Estimated HHW Fixed Costs By Fiscal Year 
Attachment I  Salary & Benefits Forecast FY 2007 
 

The one year term of the increase would allow the necessary funding to start and provide time to 
engage the wastewater and stormwater agencies in a dialogue aimed at creating a mechanism that 
would support costs of household hazardous waste management. 

4.  Interagency Impacts to HHW Program 
TAC Recommendation:  Staff recommends engaging in high level negotiations to accomplish 
cost sharing for HHW services among solid waste, waste water treatment plant and stormwater 
agencies. 
 
The Santa Clara County HHW Program is fast becoming the default collection mechanism for 
environmental contaminants identified by many agencies as pollutants of concern.  Water, water 
treatment, stormwater and solid waste agencies are promoting the disposal of a growing list of 
contaminants at HHW Programs statewide in order to prevent them from entering the 
environment and their processes.  

In response to growing demands placed on the HHW Program for services, additional funding is 
necessary to support the collection and management of increased volumes of hazardous waste. 

The US EPA has listed all sections of the San Francisco Bay and Santa Clara County’s 
Guadalupe River Watershed as impaired due to mercury pollution. When mercury is introduced 
anywhere in the environment, it has the potential to volatilize and be deposited elsewhere. 
Because of mercury’s bioaccumulation and movement patterns in the environment, the reduction 
of any amount of mercury is important. Recycling and disposal of mercury in consumer products 
can have a significant impact on reducing mercury levels in the environment. 

 
A. Waste Water Treatment Plants 

 



The four publicly owned treatment works (POTW) in Santa Clara County are required to obtain 
a National Pollutant Discharge Elimination System (NPDES) permit to demonstrate to the 
Federal government and the State Water Resources Control Board their plans to minimize the 
discharge of  pollutants to water bodies of the State, including the San Francisco and Monterey 
Bays.   The San Jose/Santa Clara, Sunnyvale and Palo Alto POTWs discharge to the San 
Francisco Bay and the Gilroy POTW discharges to the Monterey Bay. 

All POTWs are required to minimize the discharge of pollutants of concern listed on the Federal 
303D list.  The 303D list monitors threshold levels of pollutants that may have detrimental 
effects on water quality and human health.  Mercury and pesticides are pollutants of concern 
listed on the 303D list and as a result, all POTWs are required to develop pollution prevention 
plans to minimize impacts to the Bay.  In addition, local POTWs maintain a watch list of 
potential pollutants not yet listed on the 303D list.  The current pollutant being considered for the 
watch list is pharmaceuticals which enters the POTWs through the residential sewer systems.   

 
Financing of these programs comes from the respective tributary cities.  Individual financing 
mechanisms vary.  For the San Jose/Santa Clara Water Pollution Control Plant (WPCP) , the primary 
source of funding comes from fees paid through tax-based assessments within the residential, 
commercial, and industrial sectors.  By means of illustration, the WPCP services eight tributary sewage 
collection agencies, including municipalities and sanitary sewer districts.   
 
Funding is also generated through monthly user fees, and one-time development fees paid by individuals 
or organizations needing to use the WPCP’s services.   In the City of Gilroy, the authority to increase 
fees lies with the City Council.  
 
For the region’s POTWs, the HHW Program provides an increasingly important support role by 
providing County residents and small businesses a safe and legal means of disposing of some key 
pollutants such as pesticides, mercury containing products and pharmaceuticals. Initially, a fee assessed 
on biosolids/sludges generated by the waste water treatment process is being considered.  Discussions 
will take place to determine the legal authority under AB 939 to assess such a fee and identify volumes 
of wastes generated by the waste water treatment process.  In addition, other mechanisms will be 
explored to identify potential funding under the control of  the waste water treatment plants. 
 
At this time no funding from the four POTWs located in Santa Clara County is provided to 
the HHW Program. 
 

B. Stormwater Management Agencies 
 
All cities within the County are required to obtain a NPDES permit to manage stormwater that 
drains to the Bays.  The thirteen cities in the northern part of the County and the County, 
representing the unincorporated areas, are co-permittees to one NPDES permit. The fourteen 
jurisdictions fund and cooperate through the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPP).  The County and the cities of Gilroy and Morgan Hill are co-
permittees to a separate permit.  Co-permittees are required to develop and implement pollution 
prevention plans to manage pollutants of concern on the 303D list.  Mercury is the most resent 
pollutant listed.   



Stormwater fees are used to improve the quality of a city’s storm and surface water runoff and to meet 
the costs of increasing Federal, State, and regional regulatory requirements.  These fees support 
pollution control, system maintenance and operations, storm sewer improvements, and administrative 
services.  In order to protect water quality in local streams and the South San Francisco Bay, the NPDES 
permit is required.  The NPDES permit requires pollution prevention activities and controls to minimize 
pollutants entering the storm sewer collection system.   
 
Each NPDES co-permitee city finances their portion of the storm water program differently.  For 
example, in San Jose the fee appears on each property owner’s property tax bill while other cities fund 
storm water program activities directly from their general fund. 
 
At this time no funding from the Stormwater programs is provided to the HHW Program. 
 

C. Role of HHW Programs 
The HHW Program provides an essential service in support of the POTW’s and SCVURPP’s 
administration of the regions NPDES permits by providing the only legal means of disposal for Santa 
Clara County residents to dispose of household toxics that might otherwise end up dumped into the 
storm sewer system or down the drain. 
 
POTWs and SCVURPP are conducting education campaigns to discourage residents from 
disposing of mercury containing products, pesticides and pharmaceuticals down the drain and 
instead POTWs and SCVURPP recommend that disposal should be done through the countywide 
HHW Program.  Theses campaigns target residents to change the way they manage pollutants 
such as pesticides and mercury in a way that reduces impacts to the Bay.  The primary disposal 
mechanism for pesticide and mercury management is through the countywide HHW Program.   

As a result of increased public education, participation by residents continue to increase at HHW 
collection facilities, waste volumes continue to grow and costs continue to rise. 

 
5. Long-Term Solutions 
 
TAC Recommendation:  Staff recommends developing a common position among solid waste, 
waste water treatment plant and stormwater agencies in support of Extended Producer 
Responsibility legislation requiring manufacturer/retailer take-back of Universal Waste. 
 

A. Advocating for Extended Producer Responsibility (EPR) 
Many countries have actively implemented policies and programs to prevent pollution and 
promote waste minimization. Yet, environmental pressures are still increasing and the generation 
of wastes and the management of their disposal continues to be a concern.  
EPR programs can be best understood as changing the traditional balance of responsibilities 
among the manufacturers and distributors of consumer goods, consumers and governments with 
regard to waste management. Although they take many forms, these programs are all 
characterized by the continued involvement of producers and/or distributors with commercial 
goods at the post-consumer stage. EPR extends the traditional environmental responsibilities that 
producers and distributors have previously been assigned (i.e. worker safety, prevention and 



treatment of environmental releases from production, financial and legal responsibility for the 
sound management of production wastes) to include management at the post-consumer stage. 
 
The Organization for Economic Cooperation and Development defines EPR as an environmental 
policy approach in which a producer’s responsibility, physical and/or financial, for a product is 
extended to the post-consumer stage of a product’s life cycle. There are two key features of EPR 
policy: (1) the shifting of responsibility (physically and/or economically, fully or partially) 
upstream to the producer and away from municipalities, and (2) to provide incentives to 
producers to take environmental considerations into the design of the product. 
 
The primary function of EPR is the transfer of the costs and/or physical responsibility of waste 
management from local government authorities and the general taxpayer to the producer.  EPR is 
a principle for a new generation of pollution prevention policies that focus on product systems 
instead of end-of-pipe management 
 
A properly designed EPR policy can be a driving force for waste avoidance and associated 
pollution reduction throughout many sectors of the economy. Further benefits could include: 

• reducing the number of landfills and incinerators and their accompanying environmental 
impacts;  

• reducing the burden on local government for the physical and/or financial requirements 
of waste collection and management;  

• fostering recycling and reuse of products or parts thereof;  

• improving the ease and timeliness of disassembling products for recycling or reuse;  

• reducing or eliminating potentially hazardous chemicals in products;  

• promoting cleaner production and products;  

• promoting more efficient use of natural resources;  

• improving relations between communities and firms;  

• encouraging more efficient and competitive manufacturing;  

• promoting more integrated management of the environment by placing an emphasis on 
the product’s life cycle;  

• improving materials management." 1 
 

B. Local/State Ordinance to Build Product Take-back and Reverse Distribution 
Systems 

  

                                                 
1  Environment Canada, http://www.ec.gc.ca/epr/en/epr.cfm 



Local governments have the authority to promulgate regulations that require businesses to  
provide product take-back if they do business within the jurisdiction.  AB 1125, Rechargeable 
Battery Recycling Act of 2006 is an example of State legislation.  Retail and manufacturer take-
back would expand public opportunities for proper management of some UW.  Manufacturers 
and retailers could provide information directly to customers on proper end-of-life management, 
through notices in product literature and on corporate web sites.  Most importantly, a consumer 
would have a simple solution to disposal of a product at the end of life:  Take it back where you 
got it.  Developing a County take-back ordinance to advance EPR is the best way to shift the 
burden from local government and the taxpayer. 
 
The Cell Phone Recycling Act of 2004 requires all entities that sell cell phones in the State of 
California to provide a recycling opportunity to all customers.  This legislation is the first take-
back legislation to occur in California and relieves local government from the burden of 
managing the waste at taxpayer expense. 
 
The Rechargeable Battery Recycling Act of 2005 is presently on the Governor’s desk awaiting 
signature.  The bill requires all sellers (certain definitions apply) of rechargeable batteries to 
provide all customers with recycling opportunities for waste rechargeable batteries.  The bill was 
approved in the Assembly as the Battery Recycling Act of 2005 and was unfortunately amended 
to address only rechargeable batteries which represent less than five percent of waste batteries 
generated in the State.  While addressing all batteries would have significantly addressed this 
huge Universal Waste stream, the bill will expand an existing collection infrastructure already in 
place and supported by the Rechargeable Battery Recycling Corporation. 
 

C. County and City Purchasing Policies 
 

City and County procurement departments should develop bid specifications for batteries, 
fluorescent lamp and other mercury containing products that require suppliers to take-back the 
product at the end of its service life.  City and County procurement specifications should prefer 
products with low mercury content or non-mercury products if substitutes are available. 
 
 
COMMISSION ACTION AND NEXT STEPS 
 
The Commission’s recommendation will be forwarded to the Board of Supervisors 
for action. Following approval by the Board, County staff will send the fee 
reauthorization proposal, a copy of the Board of Supervisor’s action, and the AB 939 
Agreement to the cities for approval. If the Board and all cities approve the 
reauthorization, the fee will continue to be collected through June 30, 2009. 
Early action will allow jurisdictions to include any changes in budget planning for FY 
2007, as well as providing time for action by city councils and the County Board of 
Supervisors. 
 

 
 

 



ATTACHMENT A 
 
Alternative Collection Mechanisms 
 

Current UW regulations relax the management and manifesting requirements making it possible for many 
organizations to collect mercury-containing products.  Additional collection venues are necessary to 
collect the volume of waste expected to be generated.  The following paragraphs will discuss potential 
alternative collection and management possibilities.  Included in the discussion will be an explanation of 
the following: 
 
Community-based Collection 
Retail-based Collection 
Senior Center Collection 
Solid Waste Facilities Collection 
Curbside Collection 
Thermostat Recycling Corporation 
Extended Producer Responsibility 
Local Ordinance to Build Product Take-back and Reverse Distribution Systems 
County and City Procurement Policies 

 
Community-based UW Collection 

A community-based collection system is convenient, cost-effective and combined with an educational 
outreach program, will significantly increase collection and recycling. Through a grant from the 
California Integrated Waste management Board, the HHW Program has piloted a community based 
infrastructure for collection of UW including fluorescent lights, thermometers and batteries.  Recycling 
partnerships have been coordinated with several community centers to serve as public drop-off locations 
for batteries.  All UW consolidated at community-based drop-offs are transported by HHW staff to HHW 
facilities for cost savings and sent for recycling.  In addition, all UW will continue to be accepted at 
HHW facilities and temporary events.  The equivalent of a dedicated Hazardous Materials Technician 
and a half-time Public Education specialist must be assigned to implement and maintain UW 
infrastructure and education.  Grant funding will end in March, 2006 and the availability of recycling 
opportunities is crucial to the protection of public health and the environment.   
 

Retail-based UW Collection 
 
A retail-based collection system is convenient, cost-effective and combined with an educational 
outreach program, will significantly increase collection and recycling. Through the same grant 
mentioned above,  the HHW Program has piloted a retail-based infrastructure for collection of UW 
including fluorescent lights and batteries,.  Recycling partnerships have been coordinated with 17 retail 
stores to serve the public as drop-off locations for batteries.  Retail managers consider the recycling 
partnership as a way to provide value add services to their customers and enhance their community 
image.  All UW consolidated at retail-based drop-offs are transported by HHW staff to HHW facilities 
and sent for recycling. 
 

Senior Center UW Collection 



Senior Center-based collection of batteries is also another location where the HHW Program 
staff has developed Recycling Partner relationships.  Senior Center-based collection is limited to 

battery drop-off to provide convenient opportunities for household type batteries and in 
particular hearing aid batteries.  

 
Solid Waste and Recycling Facilities within the County 

 
Presently, the public is allowed to dispose of solid waste at a variety of solid waste and recycling 
facilities.  A requirement to accept and manage UW from residents at ALL solid waste landfills, 
transfer stations and recycling facilities would provide a significant amount of recycling 
opportunities for county residents. 
 

Curbside Collection of Batteries 
 
UW regulations allow household battery collection at curbside.  Batteries could be placed in 
ziplock plastic bags and left on top of refuse containers for the refuse haulers.  As with used 
motor oil, hauling franchise agreements could require garbage haulers to provide curbside 
collection of all household batteries.  Legislation passed in the Assembly requiring all businesses 
that sell batteries to provide in-store battery recycling opportunities to customers.  When it 
arrived in the Senate it was modified to address only rechargeable batteries.   
 
The Rechargeable Battery Recycling Corporation RBRC is a non-profit organization funded by 
over 300 manufacturers to assist in the collection and recycling of rechargeable batteries.  
“Charge Up to Recycle!" is a voluntary program managed byRBRC, non-profit organization, 
whose mission is to be the leader in the environmentally friendly collection, transportation and 
recycling of portable, rechargeable batteries. The program was founded in the United States in 
1994, and adopted in Canada in 1997. Originally, it only accepted Nickel (i.e cadmium 
rechargeable batteries), but was expanded in the beginning of 2001 to include nickel metal 
hydride, lithium ion, and small sealed lead acid. Participating brandowners and distributors pay 
fees to fund the collection, recycling, and public education activities of the program. Most of the 
collection takes place at 35,000 participating retailers, like Radio Shack throughout North 
America.  Funds are raised through payments made by the brandowners that are the RBRC’s 
licensees. The license allows them to place the Battery Recycling Seal on their rechargeable 
batteries and related products. The RBRC offers three types of recycling programs: "retail", 
"community", and "business and public agency". These programs accept rechargeable batteries 
from consumers, retailers, distributors, generators, community recycling facilities, community 
hazardous waste collection sites and consolidation points. Each of the programs have distinct 
features of their own; however, the overall system entails one of collection and shipment directly 
to the processing plant in Pennsylvania or via consolidating facilities. For example, in the retail 
program, batteries are collected at participating retail stores in containers provided by RBRC. 
Besides this, the RBRC provides pre-addressed, pre-paid shipping labels, information regarding 
the proper handling of these materials, as well as other aspects relating to the program. The 
retailer simply collects and properly packs the batteries for shipping. 
  

Thermostat Recycling Corporation (TRC) 
 



TRC is a private corporation established by thermostat manufacturers Honeywell, General 
Electric and White Rodgers.  Under this voluntary, industry-sponsored program, heating, 
ventilation and cooling contractors can drop off used mercury-switch thermostats – no matter 
what brand – at participating wholesalers.  Wholesalers collect the thermostats in protective bins 
supplied by TRC.  When the bins are full, wholesalers send them to the TRC’s recycling center 
where TRC removes the switches and forwards them to a mercury recycler.  The program is free 
to contractors.  The only cost to wholesalers is a one-time $15 fee per collection container.  TRC 
pays for the costs of shipping, processing and mercury recovery.  Again through the above 
mentioned grant, HHW Program staffs is working to educate HVAC contractors about these 
important UW management opportunities. 



 
ATTACHMENT B 
 
Alternative Funding Mechanisms 
 
In the absence of the political will to place the responsibility of management for Universal Waste 
on the business community, an increase to the AB 939 Implementation Fee is necessary.  An 
increase to the AB 939 Implementation Fee will support expanded HHW services but produce 
mounting financial pressures on local waste management businesses to remain competive to 
markets outside Santa Clara County.  Alternative funding mechanisms are necessary to fund the 
volume of waste expected to be generated.  
 
The following paragraphs will discuss potential alternative funding possibilities.  Included in the 
discussion will be a description of the following: 
 

Advanced Disposal/Recycling Fee 
 
Advance disposal fees and Advanced Recycling Fees (ARFs) impose a front-end charge on 
products or materials before they are discarded as waste. In practice, ARFs are difficult to 
implement and administer because of the complexity in setting charges that reflect waste 
management costs and collecting the fees. These fees have been imposed on narrow product 
categories such as motor oil and CRTs and televisions.  ARFs are expensive to administer with 
significant government bureaucracy required to establish fee levels, to determine how fees are 
collected, and to manage and enforce collections. Significant parallel effort is required from 
companies who must track products and remit the appropriate fees. 
 
ARFs fail to provide consumers with convenient access to recycling and adequate incentives to 
recycle, burden consumers with a new tax, creates a costly government bureaucracy, relieves 
industry from having to take responsibility for wasteful products and packaging and fail to 
provide industry with sufficient incentives to modify its behavior in the interest of designing for 
recycling. ARFs delegate responsibility for collection to local government. 
 
Senate Bills 20 and 50, The Electronic Waste Recycling Act of 2003 and amendment have 
proven to be quite costly and challenging to implement.  The Act places a fee at the point of sale 
on certain electronic devices which funds the collection and recycling of these covered electronic 
devices.  The fee is collected like sales tax through the State Board of Equalization and 
forwarded to the CIWMB for disbursement to approved collectors and recyclers.  These fees are 
paid by the consumer and has resulted in increased responsibilities for local and State 
governments. 
 
Cost Sharing Among Agencies 
 
As described previously, stormwater agencies and POTWs benefit from the services the HHW 
Program delivers to residents and small businesses throughout Santa Clara County.   To date, 
neither contributes to the HHW budget.  Discussions with staff from the respective entities 



should commence to better address the budget equities among beneficiaries.  At a minimum, 
discussion should commence to at least determine the potential common ground these agencies 
may have in supporting Extended Producer Responsibility legislation. 
 

ATTACHMENT C 
Santa Clara County 

Household Hazardous Waste Discretionary Grant, 12th Cycle: 
Mercury Education Project 

 
In response to Universal Waste concerns, the Household Hazardous Waste (HHW) Program 
through a grant award is developing and implementing a mercury reduction education program 
and expanding our mercury-containing waste collection program. This project is raising public 
awareness about mercury, increasing the amount of mercury-containing waste recycled, and as a 
result, decreasing the amount of mercury discharged to the environment.  The primary goal is to 
develop community-based collection infrastructure for UW. 
 
The HHW Program is collaborating on this project with various organizations, including the 
Santa Clara Valley Urban Run-off Pollution Prevention Program (SCVURPP) and the cities 
within Santa Clara County.  Further efforts are necessary in coordinating with the Santa Clara 
Valley Water District, the Silicon Valley Pollution Prevention Center and the waste water 
treatment plants in the County. The outreach effort is coordinated with and enhanced by the 
Watershed Watch Campaign.  A detailed list of Grant tasks are listed below. 
 
UW regulations allow many organizations to participate in the collection of mercury-containing 
products without the stringent requirements of typical hazardous waste law.  The HHW Program 
has facilitated the establishment of neighborhood and retail collection sites, assist with required 
training, and act as a consolidator of wastes, and/or arrange for the ultimate recycling and 
disposal of these residential products.  We believe that a community based collection system, 
accompanied by a strong educational program, will be more convenient for residents, thereby 
increasing participation and enabling us to divert significantly greater quantities of mercury from 
the solid waste stream. This system will be cost-effective as compared to serving our residents 
through our permanent or temporary HHW collection events.   
 
As described above, the HHW Program has a proven track record in working with retail 
establishments and providing broad-based information and outreach programs with measurable 
results.  The project is similar to our pesticide education efforts two years ago and will build on 
previous successes in working with the retail community. 
 
CURRENT SANTA CLARA COUNTY GRANT FUNDED TASKS 
GRANT TERM:  10/01/03 THROUGH 3/30/06 
 

♦ Develop and implement a public education, outreach, and participation program designed 
to reach residential and business users of mercury-containing products and contractors 



involved in home remodeling about the health and environmental impacts of mercury; 
types of products containing mercury and alternative non-mercury products, restrictions 
on disposal of mercury- containing products and the proper way to dispose of these items. 

 
♦ Increase collection opportunities for UW wastes including thermostats, fluorescent 

lighting, and batteries at HHW collection events, retail enterprises and community 
collection sites 

 
♦ An outreach program targeted to Heating, Ventilation, and Air Conditioning (HVAC) 

contractors and remodeling contractors regarding proper disposal of mercury containing 
thermostats and switches.  Local planning and permitting agencies will be enlisted in 
distributing this educational message.  

 
♦ Developed model agreements between HHW Program and retail or community 

organizations that will provide support for collection sites, logistics for transport and 
recycling, and data collection. 

♦ A mercury awareness campaign to publicize the Earth Day and/or Pollution Prevention 
Week Thermometer Exchanges. 

♦ Modification of existing HHW education materials and mailers to include mercury 
recycling information. 

♦ A residential door-hanger campaign to compliment the media outreach conducted by 
partner agencies. 

♦ Attendance at community events to distribute outreach materials. 

♦ Contact businesses and community agencies that may wish to participate in UW 
collection to discuss perceived benefits and barriers to program participation. 

♦ Develop list of services and incentives for participants such as assistance with program 
logistics including required notification, collection containers with proper labeling, 
transportation and recycling arrangements, advertisement of service and an 
incentive/recognition program. 

♦ Determine date collection needs of hazardous waste, solid waste, and water resource 
agencies in Santa Clara County and establish an easy-to-complete data collection format. 

♦ Explore mechanisms for transport of each UW stream to the HHW permanent facility or 
an approved recycling facility and analyze cost-effectiveness of options.  

♦ Outline expectations and requirements for organizations participating in the pilot 
community collection program. 

To date, the following has been accomplished: 
• 
• 

15 Retail centers for fluorescent lamp drop-off 
12 Retail outlets for battery drop-off 



• 
• 
• 

2   Community center for battery drop-off 
1 Senior Center for battery drop-off  
13 Thermometer Exchanges 
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