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TECHNICAL ADVISORY COMMITTEE MEETING MINUTES 

August 12, 2010 

VOTING MEMBERS IN ATTENDANCE 

ACTERRA  Maija McDonald 

CITY OF CUPERTINO      Cheri Donnelly 

CITY OF GILROY       Andi Borowski 

CITY OF MILPITAS      Elizabeth Koo 

CITY OF MORGAN HILL     Andi Borowski 

CITY OF MOUNTAIN VIEW      Lori Topley 

CITY OF PALO ALTO      Clay Reigel 

CITY OF SAN JOSE      Skip Lacaze 

CITY OF SUNNYVALE       Sandy Jensen 

CLARA MATEO        Michael Gross 

CLARA MATEO        Julie Muir 

COUNTY ENVIRONMENTAL HEALTH   Stan Chau 

COUNTY PLANNING DEPARTMENT   Jill Boone 

COUNTY UNINCORPORATED AREA   Elizabeth Constantino 

SIERRA CLUB       Heidi Melander 

TOWN OF LOS GATOS      Christy Wolter 

WEST VALLEY CITIES      Marva Sheehan 

SAN JOSE STATE UNIVERSITY    Bruce Olszewski 
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VOTING MEMBERS NOT ATTENDING 
 
CALIFORNIA RESOURCE RECOVERY ASSN.   

CITY OF CAMPBELL       

CITY OF LOS ALTOS       

CITY OF MONTE SERENO           

CITY OF SANTA CLARA      

CITY OF SARATOGA       

LEAGUE OF WOMEN VOTERS         

SANTA CLARA VALLEY WATER DISTRICT   

SILICON VALLEY LEADERSHIP GROUP  

TOWN OF LOS ALTOS HILLS      

 

 
 

OTHERS IN ATTENDANCE 

Reena Brilliot   City of San Jose 

Clifton Chew   SCC IWM  

Rob D’Arcy   SCC HHW 

Wendy Fong   SCC HHW 

Kristina Gallegos   City of San Jose 

Walter Lin    City of San Jose 

Trish Mulvey   SCBWMI 

Cynthia Palacio   City of Mountain View 

Lisa Rose    SCC IWM 

Jo Zientek    City of San Jose 

 

 

 

1. Call to Order 

Lori Topley called the meeting to order at 1:36 p.m.  A quorum of 14 was present.  Those present 
introduced themselves. 
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2. Approval of Minutes  

Michael Gross made a motion to approve the minutes of July 8, 2010.  The motion was seconded 
by Stan Chau.  All present voted to approve the minutes.  Those not present at the July 8, 2010 
TAC meeting abstained. 

3. Public Presentations  

There were no public presentations.   

4. Zero Waste Vision and Guiding Principles 

Jill Boone asked if there were any changes to the Zero Waste Vision Guiding Principles which 
were attached to the TAC packet.  She is going to modify the format and add check offs on the 
matrix per a response she received from a city rep. 

There was a question about the use of the word incinerator on the first page but after some 
discussion, it was decided that specific word choice was appropriate.  One change suggested, 
was on page three in the second paragraph, replacing the words ‘various product manufacturers’ 
with ‘lobbying efforts by special interests’. 

Lori asked those present to vote to send the Zero Waste Vision and Guiding Principles with the 
suggested changes to the RWRC.  All present voted in favor of Lori’s suggestion. 

5. NDFE 9th Amendment Report Out and Discussion 

Heard at a later time.   

6. AB32/Mandatory Commercial Recycling 

Kristina Gallegos said feedback on AB 32’s mandatory commercial recycling component started 
about a year ago and the most recent meeting to gather feedback was last month.  The latest draft 
boils down to: for businesses - 1) the business must recycle in someway and some fashion; and 
2) a commercial property is defined as any non-residential property that has four cubic yards or 
more of garbage service per week; this also includes schools.   For jurisdictions, the requirement 
is education and notification of business that they must comply and be part of some recycling 
program and also monitoring progress of the recycling program they put into place.  An 
ordinance is not mandatory but there will be model language to make an ordinance easier to 
adopt should a jurisdiction choose to have one.  Jurisdictions define what recycling ‘is’ but also 
must do some monitoring/enforcement. There is no funding for jurisdictions. CalRecycle 
envisions the reporting as a part of the annual report.  CalRecycle will take the report and convert 
the information to greenhouse gas (GHG) for the Air Resources Board (ARB). It takes effect 
January 1, 2012 but jurisdictions will be responsible for starting their individual programs July 1, 
2012.  The ARB will evaluate the program’s effectiveness in 2014 and 2016. 

The three big issues that came up at the July meeting: 1) transformation, which currently is not 
allowed under AB32 but is under AB939; 2) mixed waste processing is currently allowed; and 3) 
making it fair for rural versus urban settings.  The next meeting is in September. 

 



Technical Advisory Committee Meeting, August 12, 2010     Page 4 

 

7. RWRC Update 

Lisa Rose said there are a few things slated for the August RWRC meeting:  Election of officers; 
Heart of the Valley seeking support to expand drug take-back services to seniors in jurisdictions 
in the County other than City of Santa Clara; Zero Waste; and Legislative Priorities. 

5. Non Disposal Facility Element (NDFE) 9th Amendment Report Out and Discussion 

TAC Operations Subcommittee Chair, Cynthia Palacio, showed a PowerPoint to lead in to the 
discussion about the NDFE 9th amendment and future amendments. At issue is the process for 
considering amendments and opportunities for providing comments, concerns and conditions to 
the Local Task Force (RWRC), the Local Enforcement Agency (LEA), and CalRecycle before 
approval of State solid waste facility permits.   

State permits are grouped, or tiered, into 5 different levels, with the lower-levels being less 
regulated because they handle less tonnage than a fully-permitted facility and are therefore 
considered by the State to be less problematic.  However, the experience of local government is 
these low-level facilities are more at risk for problems and attracting illegal hauling activities.   

The issue was revealed as a result of citizen inquiries and code enforcement: 1) A C&D 
contractor inquired about a transfer facility claiming 100% diversion, but it was discovered that 
the facility was transferring out residues for secondary processing which obscures waste origin, 
thus misallocating wastes to  the wrong community, affecting diversion rates and receipt of 
AB939 fees. The marketing tactic of 100% diversion can create a demand resulting in illegal 
hauling from franchised cities. 2) A hauler transporting a compactor of bottles and cans was 
caught draining the compactor into a storm drain on a city street in front of a city worker 
resulting in a $250 fine for urban runoff violation.  It was determined later that the hauler’s 
processing facility did not have sanitary drains.  3) A month later the same facility burned to the 
ground due to a back log of paper being stored too close to tractor exhaust according to Cal Fire. 
According to news reports, Cal Fire had ordered the applicant to reduce the unsafe storage of 
materials over several months, but the owner said recycled markets refused to take the materials.  
It took 70 firefighters and air tankers five days to extinguish the fire, and started 25 spot fires at 
residences and businesses downwind (who were notified of the fire by reverse 911 calls). The 
facility may have had a low-level permit or no permit, but that is still being researched.  3) An 
illegal hauler took a compactor full of 2 weeks of mixed waste, bathroom and lunchroom waste 
to an unpaved, rutted storage yard where it remained for a week until it was transferred to an 
unknown location.  Compactors are open-ended, resulting in access by vectors and liquids 
draining on the ground.  It could not be ascertained whether this property was covered under an 
adjacent property’s solid waste permit because that permit lacked sufficient information to 
identify the property.  The address for the two parcels was the same, but an assessor’s parcel 
number would have resolved this ambiguity.   

In the permit process, the applicants can do a number of things. Sometimes they submit their use 
permit to the host city and then they go to the local enforcement agency (LEA) for the State solid 
waste facility permit. The LEA then sends them to the County to apply for a NDFE amendment, 
a prerequisite for most solid waste permits. 

The State solid waste permitting process is designed to be streamlined to encourage more 
recycling facilities.  Applicants can begin the local land use permit process before or 
concurrently with the amendment to the NDFE.  Most applicants apply for their use permit first 
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because it is a longer process, but that can create problems later in the NDFE process when the 
description and scope of operations differs significantly between the use permit and solid waste 
permit.  Also, applicants usually apply for the NDFE amendment at the last minute before an 
RWRC meeting and there is insufficient time to prepare the amendment or have it reviewed.  A 
schedule is necessary and should be developed to facilitate efficient review, as well as adding 
TAC to planner’s distribution lists for use permit applications to streamline processes. 

Once an applicant submits documents for the NDFE process, the TAC, Operations 
Subcommittee and RWRC have the opportunity to comment on the documents. None of these 
entities have the ability to approve or adopt the NDFE, but may provide comments, concerns and 
conditions.  When the public hearing is held at the RWRC, the 90 day comment period begins. 
After the 90 day comment period, the RWRC forwards a recommendation to the host jurisdiction 
and the County Board of Supervisors to adopt the NDFE amendment.  The applicant then applies 
to the LEA for their registration or higher-level solid waste facility permit.  In the case of a 
registration permit (low-level tier), the LEA reviews the application for completeness and then 
issues the registration permit. If the LEA takes no action in 30 days, the registration permit is 
automatically issued even if a use permit has not been approved (if one was needed).  

County staff is then required to forward the documents to CalRecycle within 30 days. 
CalRecycle has 30 days to determine the NDFE’s completeness. Once determined to be complete 
CalRecycle has 60 days to review and approve the amendment.  

The operations subcommittee is recommending three things: 1) the applications of Recology and 
the San Jose Anaerobic Digester be listed in the draft NDFE 9th Amendment, but the Valley 
Recycling and Kings Row application be sent to the RWRC with a recommendation to request 
additional information and be included in a 10th amendment; 2) the RWRC’s TAC be put on the 
various Planning Departments distribution lists when any kind of recycling or solid waste facility 
applies for a permit to streamline permitting; and 3) establish a schedule and fee for the NDFE 
amendment process. 

8. Division Manager’s Report and Updates on Countywide Programs 

Elizabeth Constantino said everything was already covered or in the TAC packet. 

A. Disposal Reporting System – in the TAC packet   

B. Green Business – in the TAC packet 

C. Home Composting Education Program – No report  

D. Recycling Hotline – in the TAC packet 

9. Subcommittee Reports and Updates on Countywide Programs  

A. Enforcement – Stan Chau said there was no report.   

B. Household Hazardous Waste – Walter Lin said there was a subcommittee meeting two weeks 
ago.  Wendy Fong provided last year’s participation information.  Wendy said the HHW 
program served about 34,500 residents at 60 events and collected about 3.4M pounds of 
material. That works out to be approximately $60.25/car. About 60% of the HHW collected 
was paint.     

Walter said the opening day of the San Jose facility at Las Plumas was very successful with 
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over 900 cars coming through in four hours of operation.  The next two events are August 14 
and September 11.  One-hundred percent of the documentation for the second phase is 
completed.  However the City of San Jose is not putting out the RFP for construction services 
until all the funding strategies have been reviewed.  It is expected to be released later this 
year with an anticipated completion date sometime in 2012.   

C. Implementation Subcommittee (IS) – No report. 

D. Legislation – Lori Topley said the subcommittee is not recommending any changes to the 
current legislative priorities.  Bruce Olszewski made a motion that was seconded by Heidi 
Melander to send the current legislative priorities to the RWRC with a favorable 
recommendation.  All present voted to approve. 

Lori also provided a handout on legislative activities. Items highlighted in grey will be 
dropped from the next report. 

E. Operations – Heard earlier. 

F. Public Education – In TAC Packet 

G. Source Reduction and Recycling – Cheri Donnelly said the SRR subcommittee reviewed 
their assignment which was to look at alternatives to expanded polystyrene (EPS).  She 
attended a Restaurant Association meeting and found that cost was not an issue but that the 
members were more concerned about the functionality of the replacement material.  She 
reiterated that the City of Cupertino would not support a ban but encourages business to 
become a Green Business since one requirement of being a Green Business disallows the use 
of EPS.  Additionally, it was encouraged to establish a bat at the municipal agency level to 
show commitment and lead by example. 

The ACC memo was distributed.  The information is important to consider, but EPS breaks 
down making it difficult to clean up in the water and the small pieces can be harmful to 
wildlife.  They did offer a tour of the Timbron EPS recycling facility in Stockton.  Noting 
that the distance might be an issue, it was suggested that a virtual tour might be simpler.   

There was a sub-discussion on what materials our collective haulers will accept.  It was very 
different from jurisdiction to jurisdiction.  For example, the Cupertino hauler will not accept 
the compostable clam shell containers in their organic collection thus encouraging use of the 
paper products.  There was a link in the notes for helpful informational resources. 

H. Ad Hoc Disaster Debris Planning – Michael Gross had asked that the contractor who is 
writing the plan contact him which they have not yet done.    

I. Ad Hoc Organizational Study – Elizabeth Constantino said Arroyo is making some last 
minute edits to the third report.  The third document with the recommendations will be 
distributed to TAC within the next two weeks.  TAC can review it but will withhold 
comments until after the draft has been reviewed by the City Managers.  TAC will then 
forward it to the RWRC.     

J. Ad Hoc School Recycling – Reena Brilliot said they are ramping for the fall period when 
school starts.  They are working with regional partners to develop a Green Star Schools 
Program.  This is a recognition and encouragement program to identify school greening 
efforts in six total pathways.  The pathways include: recycling and waste diversion, 
transportation, outdoor air quality, indoor air quality, school yard greening, energy efficiency 



Technical Advisory Committee Meeting, August 12, 2010     Page 7 

 

and water conservation.  The program recognizes environmental education curriculum and 
requires it as part of the rating process.  It also recognizes various levels from the classroom 
to the district.  They are currently looking at different funding sources. 

K. Ad Hoc Zero Waste – heard earlier.  

10. Future Agenda Items / Guest Speakers 

Goodwill is scheduled for October. 

11. Informational Updates and Announcements 

 Julie Muir had three items: 1) CRRA had a good conference.  One of the outcomes from the 
conference was formation of a working group that was developing a “fix” to the bottle bill; 2) 
worked with California Product Stewardship Council (CPSC) to present awards to 15 
legislators to thank them for their work on the bills CRRA has been supporting; and 3) 
CRRA joined Santa Monica College and received a $5.4M three year grant to train people in 
the field of Resource Management. 

 Lisa Rose announced the Green Business Recognition event on September 28 at 70 West 
Hedding.  Registration begins at 6:00 P.M and the program starts at 6:30 P.M. 

 Bruce Olszewski said the agenda was incorrect in that the Recycling Hotline report was 
included with the TAC packet.  Additionally, the website has undergone some changes make 
it easier to use. 

 Michael Gross announced that Zanker Road Landfill is now recycling carpet. 

 Clifton Chew had some HCEP brochures that city reps could take.  The brochures include 
some other type of classes taught in Alameda County that are also open to Santa Clara 
County residents. 

12. Adjournment 
The meeting adjourned at 4:02 p.m. 

NEXT SCHEDULED TAC MEETING:  September 9, 2010 
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