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RECYCLING AND WASTE REDUCTION COMMISSION MINUTES 
February 25, 2015 
Board Chambers 

70 W. Hedding Street 
San Jose CA 95110 

Business Meeting at 5:30 p.m. 
 
Voting Members in Attendance   Representing 
Jim Griffith, City of Sunnyvale   SMaRT Station Cities  
Michael F. Kotowski, City of Campbell  West Valley Cities 
Linda J. LeZotte, SCVWD    Santa Clara Valley Water District 
Margie Matthews, City of San Jose   City of San Jose 
Teresa O’Neill, City of Santa Clara   Central County Cities  
Jan Pepper, City of Los Altos    Member at Large  
Rod Sinks, City of Cupertino    North County Cities 
Cat Tucker, City of Gilroy    South County Cities  
 
Voting Members Not in Attendance  Representing 
Greg Scharff, City of Palo Alto   Member at Large  
Mike Wasserman, County of Santa Clara  County of Santa Clara 
 
County Staff to the Commission 
Rob D’Arcy, Manager, Recycling and Waste Reduction Division  
Lisa Rose, Recycling and Waste Reduction Division 

 
Others in Attendance 
Mark Bowers, City of Sunnyvale 
Cheri Donnelly, City of Cupertino 
Anthony Eulo, City of Morgan Hill 
Matt Krupp, City of Palo Alto 
Doug Muirhead, Morgan Hill resident 
Bruce Olszewski, San Jose State University 
Anna Szabo, City of San José  
 
 
 
 
 
 



 

 

1. Call to Order and Roll Call 
Chair Griffith called the meeting to order at 5:38 p.m.  A quorum of seven Commissioners were 
present at start of the meeting and an eighth Commissioner arrived later.   
 
2. Special Order of the Day 
The Chair welcomed new Commissioners Margie Matthews (San Jose); Rod Sinks (Cupertino, 
representing North County Cities) and Greg Scharff (Palo Alto, Member-at-Large). 
 
3. Approval of Minutes from October 22, 2014 RWRC Meeting 
Commissioner Tucker motioned approval of the minutes from the October 22, 2014 Commission 
meeting.  It was seconded my Commissioner Kotowski.  Commissioners Sinks and Matthews 
abstained.  The motion was approved. 
 
4. Public Presentations  
One speaker card was received from Doug Muirhead, Morgan Hill resident, whose comments 
were heard later in the meeting. 

 
5. Consent Calendar 
There were no items for the Consent Calendar.  

 
6. Overview of Countywide Programs 
Rob D’Arcy, Recycling and Waste Reduction Division (RWRD) Manager explained that the AB 
9393 Fee and the Solid Waste Planning Fee is distributed. Rob passed out an infographic that 
depicts the break out and distribution of the $4.10 AB 939 Fee that is collected per ton of 
landfilled garbage.  The HHW Program receives $2.60 per ton and is used for administering the 
Countywide Household Hazardous Waste Program; $1.50 is collected, tracked and redistributed 
back to the cities, based on waste tonnage originating from their jurisdictions, to implement solid 
waste diversion activities within their jurisdictions.  The remaining $0.78 per ton, the Solid 
Waste Planning Fee is used to fund the Countywide Programs, including the Green Business 
Program, Home Composting Education Program, and Statewide Disposal Reporting System 
(DRS) and other ancillary duties and activities as noted in the proposed budget. Through a 
Memorandum of Agreement, the County’s Recycling and Waste Reduction Division serves as 
Administrator, Fiscal Agent and Contracting Agent for these programs and coordinates the 
RWRC Technical Advisory Committee. 
 
Commissioner LeZotte asked what the process was for placing the Home Composting Education 
Program with UC Cooperative Extension.  Rob explained that a formal RFP was issued; 
proposals were received and reviewed by a panel of subject matter experts and selected to 
administer the Program.  UCCE originally administered the Program until the County took it 
over in 1998.  They are located in the building adjacent to RWRD on Berger Drive.  Additionally 
UCCE oversees the Master Gardeners Program which is complementary to the HCEP and 
Master Composters.  
 
Commissioner LeZotte also noted that she had seen in TAC minutes that the Green Business 
Program lost a key staff person and wanted to have an update.  Rob noted that he and Lisa Rose 
were currently interviewing for the position and hope to have it filled in the next few weeks.  In 



 

 

the interim, there has been an extra help person who had worked closely with the previous staff 
and he has been meeting with businesses to get them certified and recertified.  Commissioner 
LeZotte wanted to be sure the Program was not impacted by this vacancy as the Santa Clara 
Valley Water District provides much of the funding for the Green Business Program.  
 
Commissioner Sinks asked how much money is generated with the $4.88 per ton and Rob 
responded that it equates to approximately $4,500,000.  Rob reiterated that $2.60 per ton funds 
the HHW Program, $1.50 per ton is a “pass-through” of sorts and is redistributed back to the 
cities for diversion activities and the remaining $0.78, approximately $925,000 is used for 
Countywide programs.  Commissioner Sinks asked what provisions TAC/RWRC has for 
updating these fees.  Rob responded that tonnage trends and estimates are reviewed annually 
with TAC along with landfill capacity and tonnage leaving the County.  Chair Griffith asked if 
the fees drive the budget or if the budget drives the fee.  Rob noted that we had a windfall of 
sorts with the Kirby Canyon Landfill settlement and that we have a fund balance for about the 
next three years.  Additionally, per TAC’s request, there is a 10% contingency built in. At the 
present time the fee drives the budget.  
 
Commissioner Tucker asked if there was any plan to educate consumers about LED light bulbs.  
Rob noted that Santa Clara was one of the first counties in the state to develop retail partnerships 
for fluorescent lights take-back programs.  Currently 60 – 70 stores in Santa Clara County take 
back CFL’s and linear lamps.  HHW technicians collect from those stores and the items are taken 
to our facilities for proper processing.  Approximately 80% of fluorescents collected from 
households in this County are collected at retail.  He noted that some – but not all – LED bulbs 
contain lead and need to be managed properly.  Because not all LEDs are made the same, this 
can be confusing to residents.  Rob noted that four 60-second white board animation videos have 
been created and are being uploaded to the HHW website and are available for all jurisdictions. 
One video educates on our retail partnership for fluorescents. 
 
7. Proposed Annual Workplan and Budget 
Anna Szabo presented the workplan and accompanying budget.  She noted that one item was 
inadvertently omitted and that was $15,000 for a green schools conference.  It was rolled over 
from the current fiscal year to next year since the conference will not take place until March 
2016.  The conference is focused on teachers and features environmental programs and waste 
diversion sessions.  There were no comments.  Commissioner Tucker motioned approval; 
Commissioner Pepper seconded and the motion passed unanimously. 

 
8. Increase Penalties for Late Reporting and Late Payments 
Anna presented the information on penalties for late reporting and late payments.  The current 
penalty is $100 for late payments of the Solid Waste Planning Fee and $200 for late payments 
and reporting of the AB 939 fee.  Additionally, a delinquent penalty of 1% per month will be 
added if Fees accompanied by required reports are not submitted within 60 days of the end of the 
calendar quarter for which the payment applies.  Several entities are late in both submitting their 
reports and their quarterly payments and some are not paying at all.  This means that cities are 
not receiving monies owed them in a timely manner.  Additionally, the County is responsible, as 
the Administrator, for reporting tonnages to the state and late reports delays that process.  



 

 

Increasing fees and penalties as outlined below will incentivize non-compliant businesses to 
report and pay on time. 
 
(a) A late Fee of $1,000 will be added if the Fee is not paid within seventy-five (75) days of the 
end of the calendar quarter for which the payment applies; and 
(b) A delinquent penalty Fee of 10% will be added to the balance due if not paid within ninety 
(90) days of the end of the calendar quarter for which the payment applies; and  
(c) Interest, equal to the Internal Revenue Service Short-term Rate for unpaid income tax 
balances, will be added to the amount owed, including any late or penalty Fee, beginning on the 
due date and ending when the balance is paid in full. Interest compounds daily from the quarterly 
due date of the payment until the balance is paid in full.  
 
Commissioner LeZotte noted that the staff report was confusing with existing policy and then 
referencing the reader to the Resolution to see the recommended increase.  She believes 
increasing these fees and penalties is long overdue.  She motioned to approve the 
recommendation to increase the fees and penalties for later reports and late payments.  The 
motion was seconded by Commissioner Kotowski.  Chair Griffith asked about the legality of 
increasing the fees and if it was considered cost recovery.  Rob responded that county Counsel is 
currently researching our authority to increase the penalty and said that there are four delinquent 
companies currently, two who owe approximately $300,000 combined. After a lot of negotiating 
back and forth, he has placed them on a payment plan.  Additionally, a large amount of staff time 
goes into chasing down these companies to find out tonnages that have gone out of County.  
Chair Griffith asked the maker of the motion if the motion could be passed contingent on County 
Counsel’s advice on whether or not it is legal for the County to increase these fees and penalties.  
Commissioner LeZotte agreed. Another Commissioner asked who the non-compliant companies 
were.  Rob replied that the two on payment plans were Valley Recycling and Premier Recycle.  
The County is still trying to exploring the activities of the other two – Eco Box and Pacific Coast 
Recycling. 
 
Commissioner Sinks asked when this would go into effect and was told July 1, 2015, if passed 
and would only apply to new billings and would not be retroactive. Rob explained that landfills 
are required to report quarterly.  They have 75 days to submit a report and pay their fee for 
tonnage that is landfilled outside of the County.  They are to report the tonnage, origin (city) of 
material, where it is landfilled, submit the report and submit a check.  There are 13 entities 
(landfills, transfer stations, non-disposal facilities) in Santa Clara County that are all privately 
owned and currently reporting tonnage.  If a hauler takes material out of county, they are 
responsible for reporting that tonnage.  Commissioner Sinks asked if it is possible to assess fees 
and penalties for any accounts still outstanding on July 1, 2015.  Rob said he has negotiated in 
good faith to put these companies on a payment plan and would like keep them on the agreed 
upon plan.  Commissioner Matthews asked where the monies collected from fees and penalties 
goes and is it divided between jurisdictions.   Per the Resolution, upon collection, the Fee and 
accrued delinquent penalties, if any, shall be distributed among jurisdictions according to the 
terms of the Agreement.  The original motion to approve with the caveat that County Counsel 
approves the legality of doing so was reintroduced.  The motion passed unanimously. 

 
9. Reauthorization of AB 939 



 

 

Anna presented the information regarding Reauthorization of AB 939.  Commissioner Pepper 
asked for more information on the chart listed in Exhibit A and how it relates to the $2.60 per 
ton.  Rob explained that the $2.60 per ton for HHW is charged on tonnage from each jurisdiction. 
It funds the Fixed Cost of operating the HHW Program (staffing of Haz Mat techs, Senior Tech, 
Manager, Management Analysts, Accounting, Insurance   vehicles, County Counsel, etc.).  The 
total budget is predicated on 4% of households participating in the Program from each 
jurisdiction. The Variable Cost per car, estimated at $68, represents the unit value to serve that 
car each year and therefore varies from year to year based on actual costs.  When a car comes 
into the permanent Las Plumas facility, there is a surcharge charged to the jurisdiction of origin 
that helps pay for the rent of that facility.  The AB 939 Fee doesn’t cover the whole cost of the 
Program, so if a city goes over their available funding, they pay the County the budget 
augmentation due, per agreement.  Conversely, if there is excess money, it goes back to the 
jurisdiction. 
 
Commissioner Sinks asked about the Curbside Program in Cupertino and if the City can use that 
excess money to pay for that program.  Rob noted that it is inaccurate to use the term “curbside” 
as it is illegal to collect household hazardous waste at the curb with only a few waste stream 
exceptions.  The Cupertino “Door to Door” Program provides heavy duty plastic bags to 
residents to place their HHW in and leave on their doorstep.  There is currently legislation to do 
Door to Door collection that Rob believes will undermine the work that local government has 
been doing the past 20 years and place the burden back on local government to institutionalize 
government responsibility.  A Commissioner noted a large discrepancy between the 
augmentation and the discretionary in their jurisdiction.  Rob said there is a year-end 
reconciliation to review the funding; and cities are invoiced for any balances due or refunded any 
Discretionary funding owed.  The City of Santa Clara tonnage for example is high due to the 
amount of commercial and industrial business in that city, as is Cupertino due to the new Apple 
construction over the past few years.  

 
Relating back to Item #4 – Public Presentations, Doug Muirhead addressed the Commission with 
his concerns regarding the Emergency Response referenced in Exhibit D in the Countywide 
Agreement for HHW Collection in the packet and wondered what types of materials will be 
accepted.  He wanted the Commission to encourage the HHW Program to educate residents to 
clean out HHW and prepare for disaster before these events occur.  He understands there is a 
County Hazard Mitigation Plan and that each City has their own and that it states there are no 
biological and chemical wastes. 
 
Commissioner LeZotte motioned to approve the Reauthorization of AB 939 Fee; seconded by 
Commissioner Tucker and the motion carried unanimously. 

 
10. TAC Minutes 
Anna noted the TAC Minutes for the September, October, November and December 2014 
meetings were included in the packets and was available to answer questions.  There were no 
questions.   

 
The Chair noted that the Announcements/Future Agenda Items was missing from the agenda.  
Staff said it was erroneously left off and will add it back for future meetings.  



 

 

 
Commissioner LeZotte noted that Agenda Items within the packet were not noted at the top of 
pages.  Staff will be sure to include this in future meeting packets. 
 
Commissioner Tucker asked for an update on the statewide ban on single-use plastic bags be on 
the next agenda.  Chair Griffith noted that the Plastic Bag Coalition had gathered enough 
signatures to add repealing the ban on the November 2015 ballot and that the current ban will be 
on hold at least until after the election.  

 
11. Adjournment 
The meeting was adjourned at 6:40 p.m. 
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