
















































































































 

 

The Honorable Jamie McLeod 

Chair, Recycling and Waste Reduction Commission 

Santa Clara County 

1553 Berger Drive, Building 1 

San Jose, CA 95112 

        June 20, 2011 

Re: Proposal to Ban Polystyrene Foodservice Packaging in Restaurants – OPPOSE 

 (RWRC Meeting – June 27, 2011) 

 

Dear Commissioner McLeod: 

 

The California Restaurant Association is the definitive voice of the food service industry in California and 

is the oldest restaurant trade association in the nation.  On behalf of our restaurant members in Santa 

Clara County, we submit this letter of opposition expressing our concern with a ban on foam food 

packaging at eating establishments in Santa Clara County.   

 

First of all, we would like to work collaboratively with the county to address litter and trash by exploring 

fiscally and environmentally responsible solutions, none of which is accomplished by a ban.   We urge 

the commission to take into account the challenges eating establishments would face such as higher 

cost and product performance issues with alternative products.  A ban would be particularly damaging 

for the many small, independent restaurants that operate in Santa Clara County, and consider that many 

“chain” restaurants are actually run by independent franchisees and operators who bear the burden of 

any cost increase.  In fact, more than seven of 10 food service establishments are single-unit operations, 

demonstrating that restaurateurs are great examples of the entrepreneurial spirit. 

With food prices on the rise and new government mandates (e.g. menu labeling, health care, increases 

in local and state government fees, etc.) the cost of doing business is higher than ever.  At a time of so 

much economic uncertainty, we do not believe it is appropriate to impose even greater cost burdens on 

the foodservice industry.  Restaurants operate under tighter profit margins than many other businesses 

– roughly 4 to 6 percent before taxes, according to the National Restaurant Association’s Restaurant 

Industry Operations Report.  Keep in mind that restaurants are small businesses with a large impact in 

the local economy and are the cornerstone of career opportunities.  Restaurants are one of the largest 

private-sector employers and our industry employs more minority managers than any other industry. 

 

We understand that just as the business community is facing considerable challenges during this 

economic downturn, so is the county.  As such, it is more important than ever to consider fiscal 



responsibility before adopting a new government mandate that will not only hinder small businesses, 

but will require the county to spend staff time, administrative costs (e.g. monitoring and enforcement), 

and other costs associated with a new government mandate.  Also note that the county would not be 

providing a more efficient or new service, on the contrary, this new mandate would have a negative 

fiscal impact on businesses and the county budget.   

 
Furthermore, a ban on polystyrene food products would force restaurants to purchase alternative 

products that may not perform as well and cost significantly more.  Restaurants should have the 

freedom of choice to use food service packaging that best meets their operational needs.  Polystyrene 

packaging is an economical option that performs extremely well in keeping cold foods cold and warm 

foods warm.  This becomes a real issue of food safety.  A ban on polystyrene packaging could 

compromise food safety and increase the chances of foodborne illnesses.   When foods are stored in the 

wrong temperature they can spoil and cause illness – this is one of the number one causes of foodborne 

illnesses – improper storage of food temperature wise. 

 

For all these reasons and more, we urge the Commission that a ban should not be the only option on the 

table.   A ban does not truly address litter and trash issues.  By switching from one product to another, 

the composition of the trash and litter would change, but the problem does not go away.  For example, 

the City of San Francisco conducted a litter audit following the implementation of its polystyrene ban 

ordinance.  The audit found that a 41% reduction in polystyrene was offset by an increase of the same 

percentage of coated paperboard on an item by item basis.  Therefore, we believe exploring other 

options like foam recycling is a sensible approach.  Foam recycling programs are operational in California 

and restaurants are participating in these programs. 

 

We would welcome the opportunity to engage with the county in exploring other ideas and solutions. 

We believe it is important for those that would be most affected (i.e. restaurants) to have a voice in this 

process.  Should you have any questions, please contact me at 408.416.6344 or achamorro@calrest.org  

Sincerely, 

 

Amalia Chamorro 

Director, Local Government Affairs 

California Restaurant Association 

 

Cc: Members, Santa Clara County Recycling and Waste Reduction Commission 
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June 17,2011

The Honorable Jamie Mcleod
Chair, Recycling and Waste Reduction Commission
1553 Berger Drive
San Jos6, California 95112

Dear Council Member Mcleod:

On behalf of Silicon Valley Black Chamber of Gommerce (SVBCC), we strongly tnge
you to reconsider any efforts to ban polystyrene (PS) food and beverages containers in
Santa Clara County.

The SVBCC is a membership-based organization created to economically empower and

develop our community and to economically empower and develop the African
American as well as underserved communities in the Silicon Valley and Santa Clara
County.

SVBCC recognizes that bans are likely to hurt small businesses in Santa Clara County
because they limit choice and increase the cost to do business. PS is one of the most
cost-effective materials for foodservice containers used by local restaurants, coffeehouses,
yogurt shops, fast food and take-out facilities, and catering operators. It costs 2 to 3
times less than paper-based compostable or reusable products. A ban is simply a hidden
tax on small business owners who must pass the cost on to their customers.

While we applaud your endeavor to reduce litter in the South Bay region, SVBCC is
opposed to any legislative or regulatory attempt to ban PS food and beverage containers
under the misconception that litter is a problem caused by a particular materials or
category of packaging. The reality is that litter is the result of irresponsible consumer
behavior.

Additionally, many local businesses are willing to do their part to reduce litter by
working together with civic leaders and community environmental groups to implement
recycling progmms such as those in Santa Clara County. PS foodservice containers are

recyclable where as no other foodservice materials (paperboard, composite paper/plastics

or biomaterials) can make that claim.

Over 10 unified school districts in Califomia are collectivelyrecycling one million school
lunch trays made of polystyrene per month and over 40 cities in California accept
polystyrene packaging in their curbside programs and recycle it.



The recycling program in the largest City in our state, Los Angeles, accepts foodservice
products, like foam cups and take-out containers - residents simply clean and toss them in
the blue bin with their other recyclables.

Post-consumer polystyrene foam foodservice containers are used as feedstock by
California based businesses in Northern and Southern Califomia to make picture frames
and building products creating a new industry and new green jobs in our Golden State.
The vast majority of any single-use food service products in Califomia will not be
recycled means that efforts to recycle products, especially those efforts that create more
California based jobs and enhance our environment must be supported.

In conclusion, SVBCC opposss any efforts to ban PS foodservice containers in Santa
Clara County. Rather than taking an approach which would hurt local small businesses,
the Recycling and Waste Reduction Commission should focus its efforts on education to
alter consumer behavior and encourage local recycling of PS foodservice containers.

Yours in commlrnity spirit,



 
 
 
 

          THE LEADING EDGE OF COASTAL ACTIVISM 
 
 
 
 

Regarding Polystyrene food take-out container ban ordinance: SUPPORT 
June 21, 2011 
 
Jamie McLeod, Chair 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
County of Santa Clara 
 
Dear Honorable RWR Commission Members. 
 
Regarding the Commission’s work on considering an ordinance prohibiting the use of polystyrene take-out food 
containers in the county and in jurisdictions throughout the county, Surfer’s Environmental Alliance is pleased 
to comment. We ask that our comments be considered as you form your decision. 
 
As a preliminary matter, Surfers’ Environmental Alliance (SEA) is committed to the preservation and 
protection of the environmental and cultural elements that are inherent to the sport of surfing. Our goals 
are achieved through grassroots activism, community involvement, education and humanitarian efforts. 
We engage in projects that strive to conserve the quality of our marine environment, preserve or enhance 
surf breaks, protect beach access rights, and safeguard the coastal surf zone from unnecessary 
development. www.seasurfer.org  
 
We urge the entire Recycling and Waste Reduction Commission to vote in favor of recommending the proposed 
ordinance and to take positive pro-environmental public action on an issue that is already high in community 
awareness throughout the region. In observation of the other recent local actions on similar ordinances, SEA 
saw the amazing public outcry in favor of polystyrene bans. Direct contacts, letters, and emails clearly 
expressed the coastal community’s strong desire for such bans. Subsequently, Monterey, Pacific Grove, Carmel, 
Del Ray Oaks, Santa Cruz, Santa Cruz County, Capitola, Scotts Valley, and Watsonville have all enacted 
similar laws, among many other California jurisdictions which have taken similar action. At SEA, we hope to 
eventually see such bans extended throughout all jurisdictions throughout the Bay Area because this is 
obviously a regional, if not a national, issue. Trash knows no boundaries. 
 
SEA respectfully asks that all jurisdictions within Santa Clara County adopt a ban effective January 1, 2012;. 
Cities should not delay action any further. Simply recommending public outreach is insufficient to address the 
numerous problems associated with polystyrene food ware. Such “problems” are thoroughly documented and 
such material is readily available. 
  
Petroleum-based plastic throw-aways, especially polystyrene products, create huge problems in the marine 
environment. The astonishing amount of plastic debris in our oceans directly harms marine and avian species 
and threatens the health of eco-systems. As the people in and on the water, we see this expanded-foam junk 
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much too frequently and also have directly observed its terrible effect on marine creatures who ingest chunks of 
polystyrene or become entangled in other plastic discards.  
 
The time for public action is now. We urge all members of the Recycling and Waste Reduction Commission to 
listen to the community will, to become familiar with the facts on polystyrene in the environment, and to 
recommend that this important ordinance be voted into county law.  
 
 
For the sea and the surf, 
 

 
 
 
James Littlefield, West Coast/North Director 
Surfers’ Environmental Alliance (SEA) 
 www.seasurfer.org  
 
 
 
   
 
 
   

http://www.seasurfer.org/


 
 
 
 
 
 
 
 
 
 
April 28, 2010 
 
 
 
Ms. Lisa Rose 
County of Santa Clara 
Recycling and Waste Reduction Commission 
1553 Berger Drive, Building 1 
San Jose, CA 95112 
 
 
Subject: Polystyrene foodservice packaging safety – FDA, Harvard, and 50  
  years of proven food safety (RE:  Proposed Polystyrene Ban  
  Ordinance, Marin County) 
 
Dear Ms. Rose: 
 
As the Recycling and Waste Reduction Commission considers a policy recommendation on take-out 
foodservice, we would like to respectfully provide the results of independent analyses on the safety of 
polystyrene based on testing by experts like the United States Food and Drug Administration (FDA) and 
Harvard University. 
 
Polystyrene has been used in foodservice products – foam coffee cups, salad bar takeout containers, hot 
noodle cups and more – for more than five decades.  Polystyrene has been reviewed by regulatory agencies 
(including the FDA) that have deemed it safe for use in contact with food.  Public health officials also have 
recognized the important sanitary benefits of these disposable foodservice products, particularly in settings 
such as hospitals, schools, nursing homes, cafeterias and restaurants where it is critical that the foodservice 
ware in contact with food be clean and hygienic. 
 
We offer the following referenced information on styrene and polystyrene – to address misconceptions and 
inaccuracies.  The purpose of this information is to inform as well as reassure you that 50 years and plenty of 
testing on styrene/polystyrene translates to no health concerns from the use of low-cost, efficient polystyrene 
foam foodservice.  We believe Santa Clara County should join countless others in using these products and 
knowing they are safe and sanitary. 
 

(1) What is styrene?  What is polystyrene? 
 
A naturally occurring substance, styrene is present in many foods and beverages. Its chemical structure is 
similar to cinnamic aldehyde, the chemical component that creates cinnamon's flavor.  Styrene also is 
manufactured as a building block for materials used to make automobiles, electronics, boats, recreational 
vehicles and countless other consumer products.   
 
When heated, styrene is linked together into a completely different material called a polymer (plastic), a long 
chain of styrene molecules – thus the “poly” in polystyrene.  Polystyrene is inert and non-toxic. 
 

(2) How is polystyrene used? 
 
Polystyrene is manufactured into countless essential (and sometimes life-saving) consumer products 
including building insulation, automobile parts, flotation devices, medical equipment, protective packaging, 
compact disc cases and foodservice products. 
 



 

 
(3) What’s the state of the science on the safety of polystyrene foodservice? 

 
Polystyrene has been reviewed by regulatory agencies (including the FDA) that have deemed it safe for use 
in contact with food.  Public health officials also have recognized the important sanitary benefits of these 
single-use foodservice products, particularly in settings such as hospitals, schools, nursing homes, cafeterias 
and restaurants where it is critical that the foodservice ware in contact with food be clean and hygienic. 
 

(4) Can substances from packaging “migrate” into food?  
 
All packaging – glass, aluminum, paper and plastic (including polystyrene) – contains substances that can 
migrate in very tiny amounts to foods or beverages.  One of the reasons the FDA regulates food packaging in 
the first place is to be confident that the amount of migrated substances does not present a health concern.  
Test data submitted to the FDA indicated that the migration of styrene from polystyrene foodservice products 
is tiny and is expected to be significantly below the safety limits set by the FDA itself – 10,000 times less than 
the FDA’s acceptable daily intake level. 
 

(5) Where can people come into contact with styrene? 
 
As a substance that occurs naturally in our environment, styrene comes into contact with people primarily 
from the tiny amounts that are present in the air.  Styrene is naturally present in many foods, such as 
cinnamon, beef, coffee beans, peanuts, wheat, oats, strawberries and peaches.  In addition, styrene is 
approved by the FDA as a food additive, and it can be added in small amounts to baked goods, frozen dairy 
products, candy, gelatins, puddings and other food.   
 

(6) What’s the state of the science on the safety of styrene? 
 
A twelve-member panel of international experts selected by the Harvard Center for Risk Analysis reported in 
2002 that the very low levels of styrene present in foods – whether naturally occurring or from polystyrene 
foodservice products – does not represent a concern to human health.  No regulatory body of which we are 
aware anywhere in the world has classified styrene as a known carcinogen. 
 
We encourage you or your staff to contact either Mike Levy, director, Plastics Foodservice Packaging Group 
(www.americanchemistry.com/pfpg - food safety information); or Jack Snyder, director, Styrene Information 
and Research Center (www.styrene.org) for more information on either styrene or polystyrene. 
 
As you consider a policy recommendation, we urge you to rely on proven science and safety track record of 
these polystyrene foodservice products for more than 50 years – rather than allegations of safety that have 
not been documented or proven by the U.S. FDA or reputable academic sources like Harvard University. 
 
Thanks, and best regards, 
 
 

 
 
Mike Levy, Director 
Plastics Foodservice Packaging Group 
Mike_levy@americanchemsitry.com 
 
 
cc:  Members, Recycling and Waste Reduction Commission 

 Members, Technical Advisory Committee 

http://www.americanchemistry.com/pfpg
http://www.styrene.org/
mailto:Mike_levy@americanchemsitry.com
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June 20, 2011 
 
 
 
Hon. Jamie McLeod, Chair 
Recycling and Waste Reduction Commission of Santa Clara County 
Integrated Waste Management Division 
1553 Berger Drive, Bldg. 1 
San Jose, California 95112 
 
Dear Chair McLeod and Commissioners: 
 
Guadalupe River Park Conservancy (GRPC) provides community leadership for the development 
and active use of San Jose’s Central Park through education, advocacy, and stewardship. We are 
collaborating with the City to create a world-class attraction for residents and visitors. Therefore, 
we strongly support a countywide ordinance that would move to replace foam food and beverage 
containers with products more easily managed by municipal recycling facilities, as we believe the 
implementation will result in a significant decrease in the number of polystyrene products that end 
up in local waterways. 
 
Polystyrene products get swept into storm drains that then empty into our creeks and rivers. The 
debris that isn’t carried out to San Francisco Bay ends up lodged in branches and plants along the 
banks of waterways such as the Guadalupe, harming wildlife and creating visual blight. The 
Regional Water Control Board declared the Guadalupe River an impaired waterway due to the 
amount of trash it carries into San Francisco Bay.  
 
Our staff and board members frequently give tours of the park to potential corporate and individual 
donors. Trash in the river – the majority of it plastic or Styrofoam – creates a very negative first 
impression and detracts from the urban oasis image we are cultivating. 
 
In our role as stewards, we mobilize volunteers to pick up trash on a weekly basis so we are very 
aware of the impact of Styrofoam products on our landscape and waterways. We have adopted the 
section of the Guadalupe River from Coleman Ave. to Hwy. 880 and coordinate river clean ups in 
May and September in conjunction with national river and coastal clean-up promotions. These litter 
collection days yield an astonishing amount of trash that then gets hauled to the local landfill. 
 
Thank you for your efforts to encourage environmental sustainability.  
 
Sincerely, 

 
Leslee Hamilton 
Executive Director  
 
  
 

 
Address: 438 Coleman Ave, San Jose, CA 95110  Phone: 408-298-7657  Fax: 408-288-9048  Web: www.grpg.org 
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June 21, 2011 
 
Jamie McLeod, Chair 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
County of Santa Clara 
 
Dear Honorable Commission Members. 
  
We believe you are all aware of the new public ordinances in Santa Cruz County and 
Monterey County banning the use of polystyrene (or Styrofoam) food take-out containers 
in various jurisdictions. Local government has taken such pro-environmental action in the 
cities of Santa Cruz, Capitola, Scotts Valley, Watsonville, Monterey, Pacific Grove and 
Carmel, and in unincorporated Santa Cruz County, among others. The Santa Cruz 
Chapter of the Surfrider Foundation has been very active in these public processes and 
has done a huge amount of public education regarding the negative effects of polystyrene 
in the environment, so we ask you to accept the following comments in the spirit of 
cooperation and education. 
  
Our Santa Cruz Chapter, therefore, urges the Commission to recommend that Santa Clara 
County jurisdictions take immediate steps to ban expanded polystyrene (EPS). Silicon 
Valley is at risk of falling behind many Bay Area jurisdictions in banning this highly 
polluting and wasteful product unless jurisdictions adopt a ban effective January 1, 2012; 
cities should not delay action any further. Simply recommending public outreach is 
insufficient to address the numerous problems associated with polystyrene food ware.  
  
The Surfrider Foundation is a non-profit grassroots organization dedicated to the 
protection and enjoyment of our world’s oceans, waves and beaches. Founded in 
1984 by a handful of visionary surfers in Malibu, California, the Surfrider 
Foundation now maintains over 50,000 members and 80 chapters worldwide. For 
more information on the Surfrider Foundation, go to www.surfrider.org  
 
We have been pleased to see so many local jurisdictions in Santa Cruz County, Monterey 
County, San Mateo County, and Santa Clara County evaluating ordinances on this 
pressing environmental issue, and we believe these actions are taken in accordance with  
 
 

http://www.surfrider.org/�
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the community’s will. Plastics represent sixty to eighty percent of all marine debris and 
have been well-documented as a huge and ever-growing problem in the environment. 
Polystyrene, especially, is notorious as a threat to hundreds of marine and avian species 
through ingestion, entrapment, and entanglement, and can be a public human health 
threat, as well.  
 
Furthermore, polystyrene has long been identified as one of the most long-lasting and 
prevalent materials in the local waste stream. No meaningful recycling of polystyrene 
currently occurs in Santa Clara County, Santa Cruz County or Monterey County, and we 
know of no facility anywhere which accepts food-stained polystyrene for reuse or 
recycling.  
 
Therefore, we wish to take this opportunity to urge the Recycling and Waste 
Reduction Committee to consider recommending taking public action on this issue. 
We also encourage the research and effort necessary to draft and implement a 
practical ordinance that will promote sustainability and help stop the threat to our 
bays, our watersheds, our oceans and marine animals and the alarming litter of our 
wetlands, beaches and neighborhoods due to tossed polystyrene containers that were 
wastefully manufactured and used specifically as one-time-throw-away items, 
primarily in the food-service industry.  
 
Moreover, we urge a regional approach since such restrictive ordinances can only be 
practical and effective if enacted and enforced throughout all jurisdictions in the nearby 
area. As litter has no natural boundaries it is desirable and prudent for all jurisdictions in 
a given region to follow the same plan regarding such product-specific waste 
management practices. 
 
In an effort to reduce marine and watershed debris, it is necessary to curb the 
creation of waste. In this regard, we wish to promote the use of reusable bags and 
encourage all consumers to buy and bring their own shopping bags or take-out food 
containers. We realize some local groceries, convenience stores, and non-profits 
already sell these products.  
 
We believe you are all aware of the huge and ever-growing public interest in mandatory 
restrictions to control and regulate the widespread use of polystyrene and other types of 
throw-away plastic products so highly-visible and so obviously-wasteful in our society. 
Reports of such local efforts throughout California abound in the news media, and we are 
certain you have followed the local actions along our coast. Please, understand that a very 
large segment of the coastal and regional population is strongly in favor of such bans and 
expects local jurisdictions to take positive action in accordance with the expressed public 
will. 
 
At Surfrider, we have been heavily involved in community advocacy regarding this issue 
in all of the jurisdictions that have enacted such pro-environmental product bans, and so 
continue to hear from untold numbers of public contacts as well as from our direct 
membership regarding their desire for and support of such bans of polystyrene containers  
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and also plastic throw-away bags. Our Santa Cruz Chapter and our Monterey Chapter 
have both provided educational materials regarding the effects of polystyrene in the  
environment to many hundreds of area residents of all ages, races, and nationalities at 
community events, including public meetings, community workshops, tabling at various 
sites, and at our frequent beach cleanups.  
 
Our educational efforts have also included communication on this issue with numerous 
local elected and appointed bodies, city and county staff, and elected officials, both in 
writing and in person. Thus, we perceive a clear trend evident around Monterey Bay and 
the wider San Francisco Bay region which coincides with the obvious trend throughout 
many California jurisdictions. We believe the public wants to take action on this matter, 
and we therefore confidently assert that such a city-wide effort will be both appreciated 
by many Santa Clara County residents and actively supported.  
 
In the spirit of cooperation and education, we invite you visit our local website at 
www.surfridersantacruz.org for excellent information on marine debris and plastics in the 
environment 
  
The Santa Cruz Chapter of the Surfrider Foundation sincerely hopes you will pursue this 
project. Such action on your part would constitute a public decision to explore proactive 
measures to protect our fragile marine environment, conserve limited resources, and 
reduce unnecessary amounts of highly-durable polystyrene plastic foam in our local 
waste streams. We see this opportunity as a chance for the Commission to promote the 
County as environmentally-aware and engaged.  
 
Should this process move forward in Santa Clara County, we will be happy to assist you 
with comments, educational materials or letters of support, as appropriate. Please feel 
free to contact us at activist@surfridersantacruz.org   if we may be of assistance. 
 
For the oceans, waves and beaches, 

 
Dustin Macdonald, Chair 
Santa Cruz Chapter of the Surfrider Foundation 
 
 

http://www.surfridersantacruz.org/�
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