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San Jose, California  95112   
(408) 282-3180  FAX (408) 282-3188  
www.ReduceWaste.org 
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RECYCLING AND WASTE REDUCTION COMMISSION MEETING AGENDA 

(*Denotes item on which action may be taken) 

DATE:  Wednesday, June 27, 2012   

TIME:  5:15 P.M. 

LOCATION:  Isaac Newton Senter Auditorium, 70 West Hedding Street, San Jose, CA 95110 

COMMUTE ALTERNATIVES: The Board of Supervisors encourages the use of commute alternatives including 
bicycles, carpooling, and hybrid vehicles. Public transit access is available to and from the Berger Drive Facility, 1553 Berger 
Drive, Building 1, San Jose, California by VTA bus lines 66. For trip planning information, contact the VTA Customer Service 
Department at 408-321-2300 Monday through Friday between the hours of 6:00 a.m. to 7:00 p.m., and on Saturday from 7:30 a.m. 
to 4:00 p.m. Schedule information is also available on the web at www.vta.org.  Bicycle parking racks are available in the front of 
Buildings 1 and 2. 

1. Call to Order and Introductions  

2. Approval of Minutes from April 25, 2012 RWRC Meeting* 

3. Approval of Notes from Ad Hoc Organizational Structure Subcommittee meeting (McLeod, 
Griffith and Wasserman)   

4. Public Presentation (3-minute limit) 
This item is reserved for persons desiring to address the Commission on any matter not on this agenda. For members of the public 
who wish to address the Commission on any item not listed on the agenda this would be the appropriate time. The Chair will call 
individuals in turn. Speakers are limited to three (3) minutes. The Commission is not permitted action or extended discussion of 
any item not on the agenda except under special circumstances. If Commission action is requested, the Commission may place the 
matter on a future agenda. All statements that require a response will be referred to staff for reply in writing. 

5. Kirby Canyon Update         15 minutes 
Presenters:  Elizabeth Constantino/County Counsel 
Informational Item Only 
 
6. Update on Organizational Structure Study*      50 minutes 
Presenter:  Jamie McLeod, Chair, RWRC Organizational Structure Study Ad Hoc Subcommittee 
Chair McLeod will lead the discussion on the results of the Ad Hoc Organizational Structure Study meeting 
Recommended Action:  Accept report and recommendations and provide further direction to staff. 

Agenda continued on next page 
 

http://www.vta.org/


 

7. TAC Minutes          5 minutes  
Presenter:  Dave Staub, Chair, Technical Advisory Committee  
Approved April, May 2012 TAC Minutes attached 
No action required – informational item only 
 
8. Announcements/Future Agenda Items*      5 minutes 

• Alameda County Pharmaceutical Take Back Ordinance 
• Household Hazardous Waste and Don't Dump Drugs Down Drains (HHW/5D) grant 
• Update on Extended Producer Responsibility (EPR) 

9. Adjournment 

Next Meeting:    Wednesday, August 22, 2012 
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DATE:  June 27, 2012 
 
TO:  Recycling and Waste Reduction Commission  
 
FROM: Commissioner McLeod, Chair 
 
SUBJECT: Ad Hoc Committee Recommendation on Key Issues & Concerns from the  

Arroyo Associates Organizational Structure Study  
  
Recommended Action 

1) Consider the recommendations of the Ad Hoc Committee (Attachment A) and provide direction 
on how to move forward on the Key Issues & Concerns; 

2) Provide direction to hire a consultant to develop a Memorandum of Understanding (MOU) for 
the Technical Advisory Committee (TAC) based on the direction provided.  

 
Background 
In early 2009, RWRC contracted with Arroyo Associates to conduct an organizational study to address 
issues among the TAC.  Arroyo presented their report in December 2009, and the RWRC referred the 
issues to TAC to discuss and develop recommendation on how to move forward.  Through collaborative 
efforts, some of the issues were resolved.  However, the remaining issues were difficult to resolve within 
the existing TAC structure that was, itself, the subject of the study.  While the RWRC expressed general 
support for developing an MOU, direction was needed on how to proceed on the unresolved issues. 
 
At the April 25, 2012 meeting, an Ad Hoc Committee was established to develop recommendations for 
the key issues and concerns identified in the Arroyo Study.  The RWRC appointed Commissioners 
Wasserman, Griffith and McLeod to the Committee, and requested TAC to assign a representative for 
the cities, the county, and the non-governmental agencies to offer their perspectives on the issues. 
 
The Ad Hoc Committee met on May 29, 2012; two meetings had been scheduled, but the participants 
agreed to stay on until recommendations had been developed on all the issues.  After hearing input from 
TAC representatives, the three Commissioners discussed the issues and developed recommendations on 
all 11 key issues & concerns (recommendations in Attachment A, notes in Attachment B).  
 
Reason for Recommendation  
To enable the RWRC to move forward on hiring a consultant to draft an MOU to resolve ongoing 
organizational issues within the TAC. 
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Attachment A: 
Ad Hoc Committee Recommendations 

 
1) Concern:  County staff has multiple roles of overseeing waste management in unincorporated areas, 

providing RWRC/TAC support, and providing joint waste management services. 
 

Recommendation:  Clarify all TAC member roles and responsibilities through an MOU. 
 
2) Concern:  County is both a voting entity and provides administrative support for the TAC. The dual 

roles and responsibilities can be confusing to both County staff and TAC members. 
 
Recommendation:  Clarify roles and responsibilities through an MOU, including the development 
of BPs to address potential conflicts-of-interests in TAC meetings. 
 

3) Concern:  Comingling of funds for County unincorporated area services and countywide programs; 
and limited transparency of County’s financial management and reporting for countywide programs. 
 
Recommendation: Formalize the separate cost centers in an MOU, such that there is a “stand alone” 
funding mechanism, schedule for an external audit every 2-3 years, and require the host agency to 
provide detailed information on each of the budget line-item so individual costs can be tracked and 
evaluated for comparison by other agencies.  
 

4) Concern:  County policies for tipping and landfill revenues are restrictive (e.g. full cost recovery 
policy prohibits selling compost bins for less than purchase price), limits TAC’s recommendations.  
 
Recommendation:  Clarify roles, responsibilities and funding through an MOU, providing: SWPF-
funded regional services are distinct from County services; clarify chain of command, including 
what is decided by RWRC and what is controlled by host-agency policies; and clarify process for 
changing policies.  To the extent possible, TAC should develop a BP for determining the value of 
programs (such as bins) to enable a cost comparison of the value-added.   
 

5) Concern:  Cities have no role in hiring IWM staff that implement countywide programs, despite 
most SWPF funding coming from the cities; County policy on hiring “in-house” limits candidates. 

 
Recommendation:  Clarify the roles and process for hiring SWPF-funded staff in an MOU; TAC 
should prepare draft policies and procedures for RWRC to review and approve. 
 

6) Concern:  Former AEM Director modified or withheld TAC recommendations to RWRC. 
 

Recommendation:  Clarify the TAC recommendation process in an MOU; specifically, that TAC 
recommendations to the RWRC cannot be modified by County staff, and when a recommendation 
is not unanimous, the concerns of dissenting members are included in the report to the RWRC.   
 

7) Concern:  Membership too large; conflicts of interest (e.g. members vote on future funding); TAC’s 
rules and procedures are limiting, affect decision-making ability; small group has heavy influence. 
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Recommendation: Develop a process and BPs for addressing conflict of interest among TAC 
members in an MOU (e.g. ethics training, pledge forms, self-disclosing during meetings, assigning a 
meeting monitor, etc.); give the new process a trial period of two years, then evaluate if it has 
successfully addressed the concern. Limit the maximum number of NGO votes to 1/3 of total. 
 

8) Concern:  Countywide IWM programs and services represent a small part of AEM and County 
government as a whole, and that RWRC/TAC issues do not receive a lot of attention. 

 
Recommendation: Clarify roles and responsibilities through an MOU. 

 
9) Concern:  Concern with quality and effectiveness of some IWM programs (e.g. Public Education 

Program), resources may be able to add greater value by being deployed elsewhere. 
 
Recommendation:  This appears to be more of a management issue than an organizational one; 
refer to TAC the ongoing issue of considering how to maximize public dollars on public education. 
 

10) Concern:  County’s transparency, accountability and timeliness on sharing information on policy 
and budgeting (e.g. budget numbers and other information seem to frequently change). 

 
Recommendation: Develop a methodology to calculate overhead costs in an MOU, and a 
requirement that costs be calculated and a cost comparison conducted if the host agency’s cost 
exceeds a certain percentage (amount to be determined later); calculate County’s current overhead 
costs (both administrative costs and “hidden benefits” of County hosting) for review by RWRC. 
 

11) Concern:  Increasing diversion levels may require more creative approaches not supported by 
current structure (e.g. land-intensive & capital-intensive projects, alternative funding methods & 
federal/state lobbying); structure not keeping up with current needs of cities to seek opportunities. 
 
Recommendation:  Draft the MOU to enable the type of authority and/or flexibility to be more 
active in state and national policy and funding activities, and to participate in more land- or capital-
intensive regional programs in order to achieve zero waste goals. 
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RECYCLING AND WASTE REDUCTION COMMISSION  

AD HOC COMMITTEE for TAC ORGANIZATIONAL STUDY  
NOTES 

May 29, 2012, 5:30 p.m. 
 
Attendance: 
RWRC Representatives (RWRC Reps, Voting Members) Representing 
Jim Griffith, City of Sunnyvale  Cities & Towns of Santa Clara County (Cities)  
Jamie McLeod, City of Santa Clara & RWRC Chair  Cities  
Mike Wasserman, County of Santa Clara   County  
 
TAC Representatives (TAC Reps) 
Mark Bowers, City of Sunnyvale  Cities 
Elizabeth Constantino, County IWM  County 
Clay Reigel, CRRA  Non-Governmental Organizations (NGOs) 
Jo Zientek, City of San Jose  City of San Jose (CSJ)    
 
Scribe/Timekeeper 
Lisa Rose, County IWM 

 
Others in Attendance 
Skip Lacaze, City of San Jose 
Doug Muirhead, City of Morgan Hill resident 
Kevin O’Day, County Department of Agriculture & Environmental Management (AEM) 
Bruce Olszewski, San Jose State University (SJSU) 
Dave Staub, City of Santa Clara, TAC Chair 
 
A. Welcome and Introductions 

The Chair welcomed everyone and all present introduced themselves.  
 

B. Review of Committee’s Charge and Process – RWRC Chair     
Chair/Commissioner McLeod informed attendees of RWRC’s charge to develop a recommended 
action for each of the eleven issues presented in the Arroyo Organization Study, but that the final 
decision would be made by the RWRC.  The process was to consider the issues separately, receive 
brief input from the TAC Reps, then for the RWRC Reps to discuss and develop a recommendation.  
(TAC Reps are from the Cities, County and NGOs; CSJ felt strongly about representing themselves, 
so were invited to provide input if it differed from comments by the Cities Rep.)  Once developed, 
the TAC – collectively or by type (Cities, County, or NGO) – would be invited to provide their 
perspective on the recommendations when they were presented to the RWRC. 
 



 

C. Review of Eleven Key Issues and Concerns – RWRC Reps & TAC Reps  
1) Concern:  County staff has multiple roles of overseeing waste management in unincorporated areas, 

providing RWRC/TAC support, and providing joint waste management services. 
 

Cities:  concern with conflicting roles and service gaps given the amount each city contributes to the 
Solid Waste Planning Fund (SWPF); encouraged consideration of other models for program 
oversight, such as Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP). 
 
County:  not a concern for County.  
 
NGO:  not a concern for NGOs. 
 
Discussion: Commissioner Wasserman requested specific examples.  Commissioner McLeod stated 
a need for more clearly defined roles, for individual staff members to have separate and distinct roles 
at any given meeting, and that the Memorandum of Understanding (MOU) proposed option could 
clearly define the roles and responsibilities; she noted that clarified roles could both enable 
consideration of a different host agency, as well as identify the “hidden benefits” of the program 
being hosted by the County.  Commissioner Griffith agreed that clarified responsibilities would be 
an improvement, but the possibility of hiring a consultant for some of the roles should be considered. 
 
Recommendation:  Clarify all TAC member roles and responsibilities through an MOU. 

 
2) Concern:  the County is both a voting entity and provides administrative support for the TAC. The 

dual roles and responsibilities can be confusing to both County staff and TAC members. 
 

Cities:  provided an example when County staff brought reports to the Commission in February and 
April 2012 that supported the County’s perspective and not that of the TAC.  It had required a City 
TAC member to edit the reports to make them more representative of the TAC’s overall perspective. 
 
County:  County staff understands it has a dual role of (1) being a voice for the interests of 
unincorporated Santa Clara County, and (2) being staff to TAC and RWRC and performing tasks 
related to the role.  For the example provided, the attempt had been to demonstrate a range of 
perspectives, and not misrepresent TAC. 
 
NGO:  there appears to be some confusion over the dual roles of County staff.  Some of the 
perceived conflict of interest for NGOs is similar to the County staff’s dual roles.  
 
Discussion:  Commissioners agreed the solution was similar to the previous issue.  Commissioner 
Wasserman differentiated between the County and for-profit businesses, noting the County is 
charged with benefitting the entire community and strives for cost recovery rather than profit, and he 
stated the goal should be to spend taxpayer dollars wisely; he stated his concern with the complexity 
of the current model, and believes government agencies should manage taxpayer money.   
 
Commissioner Griffith expressed discomfort with the County’s dual roles; he said city staff should 
not be responsible for preparing TAC/RWRC reports, Best Practices (BPs) should be developed to 
address conflicts-of-interest, and he believes the overall solution is to dramatically change the 
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existing structure.  He suggested consideration of NOVA, a federally-funded workforce 
development program administered by Sunnyvale for seven cities, as a successful model. 
 
Commissioner McLeod echoed the need for better defined roles, that one person should not “wear 
two advocacy hats”, and that an MOU consultant may be able to identify BPs (such as pre-meeting 
disclosure of conflicts, a designated “watch dog” to identify potential conflicts, or a disqualification 
of an organization from bidding on a project they voted on at a TAC meeting); she suggested the 
proposed Management Committee propose financial recommendations, but that the perspective of 
the full TAC membership is valuable for policy development. 
 
Recommendation:  Clarify roles and responsibilities through an MOU, including the development 
of BPs to address potential conflicts-of-interests in TAC meetings. 
 

3) Concern:  potential comingling of funds for County unincorporated area services and countywide 
programs; and the limited transparency of the County’s financial management and reporting of the 
countywide program funds creates confusion and difficulty for TAC members in understanding the 
countywide program budget when making budgetary and programmatic decisions. 

 
Cities:  suggested audits for the County’s operating budget; acknowledged that a 2009 audit by 
County internal auditors found that the accounting structure was proper and that the FY 2008 general 
ledger balances were materially correct, and that the existing internal controls implemented by the 
IWM staff were sufficient to minimize erroneous accounting entries and to assure that any financial 
reports are materially correct; the County has since developed two discrete funds since this issue was 
raised to separate Countywide Programs from the Unincorporated County fund. 
 
County:  noted that the County made changes after this concern was raised, including conducting an 
internal audit that made only minor and fairly insignificant findings and confirmed that two discrete 
funds have been created. 
 
NGO: not a concern for NGOs. 
 
Discussion:  Commissioners expressed concern with the comingling of funds, and all agreed for the 
need for separate cost centers and a need for regular external review of the regional program’s 
financial management. 
 
Recommendation: Formalize the separate cost centers in an MOU, such that there is a “stand alone” 
funding mechanism, schedule for an external audit every 2-3 years, and require the host agency to 
provide detailed information on each of the budget line-item so individual costs can be tracked and 
evaluated for comparison by other agencies.  
 

4) Concern:  County policies for tipping and landfill revenues are restrictive (e.g. County’s full cost 
recovery policy prohibits selling compost bins for less than purchase price, which was TAC’s 
recommendation); TAC has agreed to direct funds to cover the additional cost to achieve this waste 
reduction strategy, but the County’s policy on cost recovery restricted the subsidizing of these items. 
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Cities:  while the policy generally makes sense for County services, it is overly restrictive for 
achieving overall TAC/RWRC goals; there are other similar examples where bigger-picture goals 
could not be targeted due to restrictive policies. 
 
County:  subsidizing bins considered a “gift of public funds”, but there were other reasons as bins:  
1) exceeded the needs of novice composters, 2) had minimal waste and packaging, 3) required 
minimal storage space, 4) were easy to maneuver, and 5) were reasonably priced. 
 
NGO:  noted this is similar to clarification of roles issue, and agreed that County policies sometimes 
stifle program opportunities TAC is seeking to pursue.  
 
CSJ:  stated that this is a major concern for CSJ as city needs to be able to compare costs to ensure 
the maximum utility and efficient use of public funds for services provided; asked if there was a way 
to clearly calculate how the resources are allocated so that CSJ can conduct a cost comparison. 
 
Discussion: Commissioner Griffith emphasized the importance of achieving regional and city long-
term goals, such as Zero Waste, and strategies such as encouraging residents to use compost bins is 
critical to overall success; he emphasized the importance of incorporating BPs to ensure flexibility 
and innovation when investing public funds, concern with County policies restricting the use of 
regional funds, and questioned if County oversight restricted maximizing program effectiveness. He 
asked if County staff would be willing to review policies with TAC and present proposed changes to 
the County Board of Supervisors (Board); The current AEM Director, Kevin O’Day, noted TAC can 
also propose changes to the RWRC, who can recommend them to the Board (if there is a perception 
of non-responsiveness by County staff). 
 
Commissioner Wasserman said he has no problem “spending a dollar to save two” as long as goals 
are accomplished and the money is not deemed a gift of public funds; he provided an example with 
the County’s homelessness program, noted that policies evolve over time, and expressed support for 
the use of BPs. 
 
Commissioner McLeod stated the chain-of-command should go through the RWRC, as the funding 
comes from the cities and County, and this encouraged consideration of a stand-alone program with 
its own policies; she proposed that program-related policies be approved by RWRC, not the County.  
Mark noted that the RWRC cannot change County policy, or any host agency policy.  He referred to 
the NOVA program hosted by Sunnyvale, stating it was bound by the policies set by the Sunnyvale 
City Council, and that the RWRC was limited to advocating to the Board for policy change. 
 
Recommendation:  Clarify roles, responsibilities and funding through an MOU, providing: SWPF-
funded regional services are distinct from County services; clarify chain of command, including 
what is decided by RWRC and what is controlled by host-agency policies; and clarify process for 
changing policies.  To the extent possible, TAC should develop a BP for determining the value of 
programs (such as bins) to enable a cost comparison of the value-added.   
 

5) Concern:  non-County TAC members (cities) have no role in hiring IWM staff that implement 
countywide programs, despite the fact that most of the SWPF funding comes through the cities, and 
County policy may limit hiring to “in-house” candidates. 
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Cities:  while acknowledging that the County is the employer of record with established procedures, 
other regional organizations offer models for hiring practices that involve an appropriate input from 
TAC members.  The TAC cities request a role in the hiring process for the programs funded by city 
fees, and clarified that the higher the position, the more interest the TAC cities would have in 
making a selection. 
 
County:  this previous issue had been due to a hiring freeze at the time and the need to make in-
placements of currently employed County staff into vacant positions; TAC members have served on 
more recent interview panels for IWM staff, although the County has reserved the right to make the 
final decision, with this action being supported by TAC members.  
 
NGO:  this is part of the clarification of roles, and the NGOs would appreciate greater clarity on 
TAC versus County roles. 
 
CSJ:  as they contribute half million dollars in funding, CSJ is committed to receiving the full value 
and benefits for the services provided,  or may pull out of the program and withholding their funds. 
 
Discussion: Commissioner Griffith said the county should continue to invite TAC members to be a 
part of the process and then it is up to each member to decide whether or not they wish to participate. 
 
Commissioner Wasserman explained that a hiring freeze doesn’t automatically mean a vacancy is 
filled, but that an evaluation is made to see if the position can be staffed by others and eliminated, or 
is if it serves an essential function that must be filled. Kevin O’Day commented that in-placements 
must meet minimum job requirements and can be placed on probationary status.  Individual staff 
concerns should be elevated from TAC to the RWRC. 
 
Commissioner McLeod noted that issues were being raised on both process and roles, and that both 
should be addressed.  If processes are laid out and reviewed by RWRC, it can help in defining roles.  
Under the current economic conditions, there is pressure on all jurisdictions to review the value of 
their programs to ensure public value.  She requested further information on whether the 
Countywide Program could be considered a stand-alone program, separate from the County’s hiring 
processes and requirements.  She noted while there are numerous hidden benefits from the County 
hosting the programs, it would enable a better sense of comparison with other potential host agencies 
if all of the additional costs and support systems provided by the County were identified. 
 
Recommendation:  Clarify the roles and process for hiring SWPF-funded staff in an MOU; TAC 
should prepare draft policies and procedures for RWRC to review and approve. 
 

6) Concern:  former AEM Director occasionally modified or withheld TAC recommendations from 
RWRC. 

 
Cities:  this is dated, based on interviews conducted two years ago, and no longer a concern. 
 
County:  this will be addressed by better defining the roles and responsibilities, which will clarify 
what are TAC recommendations to RWRC and County staff recommendations to the Board. 
Elizabeth noted that the former Director believed it was his role to ensure that RWRC and the 
Board were not put in an awkward legal or political position.   
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NGO:  this is a dated concern and not a current issue; clarified roles will avoid future problems.   
 
Discussion: Commissioner Griffith acknowledged it is good this is not happening now, but that the 
MOU should clarify the roles so that it will not happen in the future.  He asked about the process 
for reviewing and editing RWRC reports, stating that TAC recommendations should not be 
overridden by County staff.   
 
Commissioner McLeod agreed, stating the RWRC represents the region and TAC recommendations 
should not be modified by the County.  She noted that when there are divergent opinions among 
TAC members, the key issues and concerns should be called out and explained in the TAC report – 
that policy makers need to see the range of perspectives to make an informed decision, and it was 
helpful to understand if the cities, County and/or NGOs had different opinions on an issue. 
 
Additional issue: 
Mark raised a corollary issue regarding TAC not having access to confidential memos from County 
Counsel to the RWRC; that while there may be legal restrictions (i.e. RWRC is the client, and not 
TAC), it is frustrating to not have access to important information when making a recommendation. 
 
Commissioner Griffith noted that Commissioners are conceptually “employed” by the County, 
giving them attorney-client privilege with County Counsel, but that privilege does not extend to the 
TAC members.  Wasserman compared TAC to an advisory Commission, such as a Planning 
Commission, but agreed that the issue of access to confidential memos needs to be investigated 
further – but the Planning Commission has quasi judicial power that the RWRC does not. McLeod 
urged further review to clarify who County Counsel can and cannot legally advise on TAC/RWRC 
matters; she agreed that it makes it difficult for TAC members charged with advising RWRC if they 
do not have access to pertinent information, and suggested that access to privileged information be 
limited to a TAC sub-committee (e.g. Management Committee). 
 
County staff agreed to follow up on any restrictions on to whom County Counsel can and cannot 
provide legal advice, including whether it can be limited to a TAC Management Committee. 

 
Recommendation:  Clarify the TAC recommendation process in an MOU; specifically, that TAC 
recommendations to the RWRC cannot be modified by County staff, and when a recommendation 
is not unanimous, the concerns of dissenting members are included in the report to the RWRC.   
 

7) Concern:  TAC membership may be too large.  There are occasional conflicts of interest issues by 
some members (e.g. industry organizations voting on future funding). TAC’s rules and procedures 
may be too limited, affecting its decision-making ability, and enabling a small group of members to 
heavily influence TAC’s activities and priorities. 

 
Cities:  there is concern among several city reps about some NGOs having conflicts of interest on 
TAC issues and not abstaining when appropriate.  Charging TAC members with policing the 
meetings would be awkward.  A proposed solution would be creation of a Management Committee 
(of only jurisdictions) that would limit financial decisions to the cities/county, but enable the NGOs 
to weigh in on policy decisions without having to worry about potential conflicts.  With regard to 
TAC’s Rules and Procedures, there is no broad concern, only that they will need to be reworked to 
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fit the new structure.  While some TAC members are more engaged than others, all TAC member 
opinions are listened to and respected. 
 
County:  agreed that all parties are heard and respected.  Shares concern that occasional conflict of 
interest issues arise and believes that those who contribute to funding should decide how that money 
is spent.  Stated it is inappropriate for a TAC member to vote on spending money on a project, and 
then submit a proposal for that project. 
 
NGO:  noted that this is a controversial issue as funding shapes policy, and not being able to 
influence how money is spent seriously weakens the role that the non-cities play in shaping policy 
and programs.  One of the strengths of TAC is the diverse array of opinions and that brings value in 
identifying best practices.  Feel strongly about not removing voting rights from NGOs on fiscal 
matters, as it would dilute the perspectives and input from industry professionals.  The existing three 
layers of budget development creates the necessary buffer (i.e. Implementation Subcommittee of 
governmental agencies develops a proposed budget, presents it to TAC for a vote, TAC recommends 
to RWRC for approval).   
 
CSJ:  concurs with concern about the conflict of interest issue.  All elected bodies rely on staff to do 
a thorough vetting process before bringing an issue to them.  In the recent CSJ single-use carryout 
bag ordinance, all stakeholders were brought into the process.  All stakeholders, including the NGOs 
from TAC, have opportunity to share their opinions at TAC, RWRC, and other public meetings.  
Concurs that those who contribute the money should decide how it is used.   
 
Discussion:  Commissioner Griffith does not agree that input and voting are equal; input is 
absolutely important and he is confident that if an NGO proposes a best practice, staff will evaluate 
that input and consider it in their recommendation.  He is very uncomfortable having entities who do 
not contribute dollars being able to vote on budget, especially if they stand to profit from it, even if 
there was a process for excluding those with potential conflicts. He asked if a possible conflict of 
interest comes up under the current structure, if TAC has a satisfactory way to deal with it; both the 
Cities and County Reps replied they do no, and Mark noted that sometimes a member may not 
realize they are voting on something that could become a conflict at a later date. 

 
Commissioner McLeod agreed that conflicts of interest are a serious concern, but suggested 
developing tools and strategies to address it, rather than simply exclude the valuable perspective and 
input provided by the NGOs.  She suggested that while anyone can weigh in during a general public 
comment process, the perspective that the NGOs bring to TAC are invaluable in shaping good 
policy, and their voices would be diminished by note being able to vote; she agreed that jurisdictions 
should play a primary role in allocating public dollars, so suggested limiting the maximum number 
of NGO votes on TAC to 1/3 of the total vote.   
 
Wasserman suggested that TAC members take ethics training every two years so that the legalities 
and complexities of conflict of issue concerns are fully understood. He also thinks that everyone has 
a right and the opportunity to speak up through the public process. 
 
Recommendation: Develop a process and BPs for addressing conflict of interest among TAC 
members in an MOU (e.g. ethics training, pledge forms, self-disclosing during meetings, assigning a 
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meeting monitor, etc.); give the new process a trial period of two years, then evaluate if it has 
successfully addressed the concern. Limit the maximum number of NGO votes to 1/3 of total. 
 

8) Concern:  countywide IWM programs and services represent a small part of AEM and County 
government as a whole, and that RWRC/TAC issues do not receive a lot of attention. 

 
Cities:  this is a significant concern, can be partially addressed by clarifying roles and 
responsibilities. 
 
County:  County is one of few jurisdictions to have passed single-use bag, EPS and eStewards 
ordinances.  The Board of Supervisors has been very supportive of environmental efforts, creating an 
Office of Sustainability. 
 
NGO:  concurs with Cities rep. 
 
Discussion: Commissioners agreed this could be addressed by clarifying the roles in an MOU. 
 
Recommendation: Clarify roles and responsibilities through an MOU. 

 
9) Concern:  the quality and effectiveness of certain IWM programs (e.g. Public Education Program); 

some stakeholders suggested resources could add more value by being deployed elsewhere. 
 
Cities:  this is mostly a governance and management issue.  More money is needed to run effective 
public information campaigns that change consumer behavior. Noted that cities currently use TAC to 
leverage their resources to maximize countywide efforts (on running ads, buying media spots, etc.) 
and that the County currently obtains input from TAC prior to developing public education 
messaging; the challenge is lack of funding to run campaigns. 
 
County:  concurs that it takes a lot of money and time to change behavior.  At TAC’s request, the 
County contracted with a public opinion polling contractor to gauge efficacy of the Public Outreach 
and Education efforts and their impacts on public behaviors and opinions.  A post-study, conducted 
three years later, reported the campaigns are on the right track and having the desired impact on the 
target demographic.  Pub Ed meets and collaborates on issues common to all jurisdictions, shares 
materials, and leverages available funds. 
 
NGO:  concurs with Cities rep. 
 
CSJ:  concurs with Cities rep, and agreed that there needs to be collaboration on regional outreach.  
There has been a philosophical difference on the most effective focus areas, and whether there is a 
good library of each jurisdiction’s resources (e.g. countywide-specific campaigns such as oil, versus 
using the cities’ collateral to address recycling needs); in the case of Bay Area Recycling Outreach 
Coalition, CSJ wanted to focus more on regional efforts and TAC wanted to reduce contributions.  
 
Discussion: Commissioner Griffith said this seems to be a delivery mechanism issue, and that 
Sunnyvale puts a lot of effort into determining the most effective ways to reach their citizens – from 
utility bills to their quarterly newsletter – and that, in general, individual cities are more likely to 

RWRC Ad Hoc Committee on Arroyo Study  Page 8 of 11 
 



 

have a better understanding of how to reach their customers than the a regional entity.  
Commissioner McLeod asked about leveraging city resources for consistent regional messaging. 
 
Recommendation:  This appears to be more of a management issue than an organizational one; 
refer to TAC the ongoing issue of considering how to maximize public dollars on public education. 
 

10) Concern:  the County’s transparency, accountability and timeliness on sharing information on 
policy and budgeting.  For example, budget numbers and other information seem to frequently 
change. 

 
Cities:  noted that IWM staff is often just as surprised by the changes as TAC.  The County is taking 
more in overhead from an enterprise fund to cover central functions.  IWM staff has helped to 
prevent additional take-aways in the past, but the County’s financial structure enables them to draw 
down on the RWRC budget. 
 
County:  the County’s budgeting method has an across-the-board overhead charge (which decreased 
for Berger Drive this past year).  There are a lot of unknowns in the process, and IWM staff work to 
reduce the overhead costs as much as possible, and provide the figures once they are more concrete. 
 
NGO:  no comment. 
 
CSJ:  concurs with Cities rep on overhead; if it continues to grow, it would be more cost effective for 
the County to collect the fees and remit it back to the cities to spend it as they choose. 
 
Discussion: Commissioners discussed what can and cannot be changed regarding the County’s 
budgeting process.  Commissioner McLeod expressed a need to alert TAC of increases before the 
money is spent, and asked if a cost comparison could be done to determine the efficiency of the 
County serving as host agency versus another organization. 

 
Recommendation: Develop a methodology to calculate overhead costs in an MOU, and a 
requirement that costs be calculated and a cost comparison conducted if the host agency’s cost 
exceeds a certain percentage (amount to be determined later); calculate County’s current overhead 
costs (both administrative costs and “hidden benefits” of County hosting) for review by RWRC. 
 

11) Concern:  increasing diversion levels beyond the current 60%-70% may require more land-intensive 
and capital-intensive projects that are not supported by the current IWM organizational structure and 
funding method; some cities are pursuing more aggressive solutions to expand diversion levels. 
 
Cities:  providing the structure to enable TAC to move forward on more capital intensive programs, 
float bonds, and purchase property would require more of a Joint powers Authority (JPA) model.  
TAC is considering conducting a long-term master plan sometime in the future. 
 
County:  they are looking into waste conversion and waste-to-energy technologies to increase 
diversion rates, including exploring technology to complement the wet organic anaerobic digester in 
CSJ.  Their Office of Sustainability has been working with cities that have a similar interest.    
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NGO:  no formal position, but agrees the current structure limits the ability to do regional projects.  
The MOU could provide greater flexibility for more regional efforts. 
 
CSJ:  in June, CSJ will consider joining the Bay Area Bio-Solids Coalition, which is working to 
build the infrastructure to turn bio-solids into waste to energy.  TAC would be most effective if they 
could operate on a state-wide and national level; specifically, be involved in DC (through a lobbyist) 
to pursue federal funds and credit for financing options, and in Sacramento to ensure that the State’s 
new regulations regarding renewable energy don’t preclude bio-solids as a feed stock.  Many Bay 
Area cities are already joining forces to do this. 
 
Discussion: Commissioner Griffith noted that the smaller cities may take a different position than 
CSJ and may look to a larger jurisdiction to take a leadership role, which would most likely be the 
County; he doesn’t think the current structure would allow the necessary flexibility to implement the 
type of programs discussed.  Commissioners Wasserman and McLeod expressed interest in 
providing sufficient flexibility to be able to pursue opportunities for more waste diversion.   
 
Recommendation:  Draft the MOU to enable the type of authority and/or flexibility to be more 
active in state and national policy and funding activities, and to participate in more land- or capital-
intensive regional programs in order to achieve zero waste goals. 

 
D. Public Comment – TAC non-reps and Members of the Public 

Skip Lacaze urged Commissioners to focus on the word “Technical” in TAC, emphasizing that a key 
reason TAC was formed was to provide technical expertise on solid waste issues.  He provided 
historical context, noting TAC was formed thirty years before RWRC, when there were only two 
curbside programs in the County, additional landfill capacity was needed (despite public opposition 
to siting), and there was consideration of building incinerators (at Moffett Field, in Sunnyvale and 
Santa Clara and San Jose).  TAC was organized to listen to concerns from a disparate group of 
stakeholders and provide information. 
 
Doug Muirhead said he went to a TAC meeting and was overwhelmed by the number of members; 
so while it was very interesting, he was not likely to return.  He thought that while NGOs may have 
their own agendas, they provided important input and should be members and get a vote.  
 
Bruce Olszewski emphasized the importance of having a range of perspectives on the TAC, which is 
the role the NGOs play at TAC meetings.  He cautioned against redesigning the TAC to be too city 
government-centric, stating it would result in the advice going to the RWRC being much too narrow.  
He urged Commissioners to maintain a wide perspective among TAC members. 
 
Dave Staub noted the importance of look at the bottom line of how and where public dollars are 
being spent.  He expressed a concern with the amount of money going into overhead costs.  He 
stated that there is a need and opportunity to advance programs beyond where they are at now, and 
opined that incremental change would not be effective in moving the regional solid waste programs 
to where they could be.  He encouraged the Commissioners to consider more widespread change for 
how the regional services are provided and managed.  
 
Mark Bowers asked to make a general comment about the process.  He noted that it had not been 
easy as the Arroyo study focused on what is wrong, and came across as critical of County staff.  He 
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wanted to emphasize what has been working, and complimented County staff on their efforts to 
address concerns that had been raised to date. He also thanked the Commissioners for taking the 
time to work toward resolution of the issues.   
 

E. Reconsideration of individual recommendations – RWRC Reps 
No reconsiderations were requested by the Commissioners. 

 
F. Discussion on other Org. Study issues – RWRC Reps 

Commissioner McLeod proposed, for voting purposes, a breakdown of the TAC by category and a 
capped allocation of votes for NGOs.  Proposed categories: jurisdictions (Cities, County, and 
SCVWD), educational institutions (e.g. SJSU, Stanford, Santa Clara University, De Anza, etc); 
business organizations (e.g. Silicon Valley Leadership Group, waste-related businesses), and 
environmental organizations (e.g. Sierra Club, Save the Bay, etc).  NGOs (i.e. all organizations other 
than jurisdictions) would be allocated no more than 1/3 of the votes at any meeting. 
 

G. Final Recommendation on Organizational Study – RWRC Reps 
The recommendations to the full RWRC are provided under each of the 11 concerns in Section D. 
The meeting concluded with wrap-up comments by the Commissioners. 
 
Commissioner Griffith noted that any proposed changes would need to recognize the County’s 
established structure, rules and procedures.  He expressed his appreciation for the work of the TAC 
and how County staff has stepped up to address the issues raised.  
 
Commissioner Wasserman stated that when he came into office 18 months ago, there were numerous 
outstanding issues, many over 10 years old.  He noted that several of the issues predated those 
present, and some may remain.  He commented that Santa Clara County’s population of 1.9 million 
residents was greater than that of 14 US states, and taking on the recycling and waste reduction 
challenges of serving all of the County’s residents and businesses was no small task. 
 
Commissioner McLeod commented on how well the TAC has served the RWRC and the region, 
despite the issues noted in the Arroyo study.  She thanked the TAC reps for their helpful comments 
and excellent work, the other attendees for their contributions to the discussion, and her fellow 
Commissioners for investing their time in developing recommendations for the RWRC.  She 
adjourned the meeting at 8:30 p.m. 
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