
County of Santa Clara 
Recycling and Waste Reduction Commission 
Integrated Waste Management Division 
 
1735 North First Street, Suite 308 
San Jose, California 95112 
(408) 441-1198      FAX (408) 437-9209 
www.ReduceWaste.org 

Commissioners:  Patrick Kwok, Chair; Jose Esteves, Tony Estremera, Steve Glickman, John Howe, Pete McHugh, Jamie McLeod, Dolly Sandoval, Roland Velasco 
 

 
 

Recycling and Waste Reduction Commission 
 

February 28, 2007 
 

Action Item: 
 

 
TO:  Recycling and Waste Reduction Commission 
 
FROM: Technical Advisory Committee 
 
SUBJECT AB 939 Implementation Fee 
 
RECOMMENDED ACTION 
Forward a favorable recommendation to the Board of Supervisors to continue the Countywide 
AB 939 Implementation Fee at its current level of $3.72 per ton for the remaining term (2 years) 
of the Agency Agreement for Countywide AB 939 Implementation Fee. 
 
FISCAL IMPLICATIONS  
The current AB 939 Fee will generate nearly $5.3 million in revenue in FY 2007 (based on 
estimated landfill disposal of 1.4 million tons per year). Of this revenue, approximately $2.1 
million would fund local jurisdictions' AB939 compliance activities and $3.2 million would fund 
countywide household hazardous waste (HHW) services.  In FY 2006, the Board of Supervisors 
approved an increase of $0.37 (37 cents), effective July 1, 2006, increasing the total AB 939 
Implementation Fee from $3.35 to $3.72.  
 
Under State law, AB939 Fee revenue is restricted to funding of AB 939 related costs. Funding of 
non−AB939 activities could make the fee vulnerable to legal challenge. 
 
CONTRACT HISTORY 

Countywide AB939 Implementation Fee: 
The County has collected the AB939 Fee on behalf of all jurisdictions within the County since 
July 1992, when the initial $1.00 per ton fee was established. The Board and local cities 
approved increases to $1.15 in 1994, to $1.30 in 1996, to $2.80 in 2000, to $3.35 per ton in 2003 
and to the current level of $3.72 in 2006.  The AB939 Fee is assessed on all wastes generated for 
landfill disposal. The first year of the three-year Agreement expires June 30, 2006.  Because the 
County collects the AB939 Fee on behalf of other jurisdictions, each jurisdiction contracts with 
the County for collection and distribution of these funds. All fifteen cities must approve an 



amendment to the Agency Agreement for Countywide AB939 Implementation Fee by July 1, 
2007. If one or more jurisdictions do not approve this amendment, the AB939 Fee will be 
reduced to $3.35 per ton. As in the past, San Jose staff have noted that, in the event that the 
AB939 Fee fails to win local approval, the City of San Jose reserves the option to impose an 
equivalent fee on wastes disposed in landfills located in the City, and would retain all revenue 
from that equivalent fee. 
 
Universal Waste Costs: 
A total of $480,000 ($.37 per ton for FY 2007 was estimated to be necessary for HHW services 
to support the collection of additional Universal Waste (UW) designated as hazardous and 
banned from landfill disposal by the California Department of Toxic Substances Control.  At 
mid-year FY 2006/07 the HHW Program has revised the estimate to $293,000 or $0.20 (20 
cents) per ton (Fixed Cost $170,000 and estimated Variable Cost per Car $123,000). 
 
After additional discussion, consensus was reached to support the continuation of the full $0.37 
cent) increase.  $.20 (20 cents) will be used for UW management. The remaining $.17 (17 cents), 
an estimated $470,000 over the next two years, will be set aside in a reserve account to plan for 
the design and construction of a permanent HHW facility.  See Attachment A Estimated AB 939 
HHW Fee Distribution by Jurisdiction FY 2007/2008 and 2008/2009   
 
BACKGROUND

Recycling and Waste Reduction Commission Recommendation: 
In December 2005, the Recycling and Waste Reduction Commission approved a one-year 
increase in the AB939 Fee in FY 2007, and provided direction to the TAC to seek alternative 
funding in FY 2008 and FY 2009 from waste water treatment plant and storm water agencies. 
 
Over the past 12 months, discussions commenced to request funding from waste water and storm 
water agencies as an alternative to increasing the AB 939 Implementation Fee.  While both storm 
water and waste water agencies acknowledged the need for HHW services, more time is 
necessary to assess the legal and practical ability for these programs to raise revenue and develop 
potential fee structures.  A storm water and waste water allocation matrix was delivered to the 
cities detailing respective funding shares.  See Attachments B and C Storm Water and Waste 
Water Plant Allocation by Household.    
 
REASONS FOR RECOMMENDATION 

Waste Water Treatment Plants: 
For the region’s waste water treatment plants (WWTP), the HHW Program provides an increasingly 
important support role by providing County residents and small businesses a safe and legal means of 
disposing of some key pollutants such as pesticides, mercury containing products and pharmaceuticals. 
 
The four WWTP recognize the benefits derived from the HHW Program, however, they need 
time to develop a mechanism to structure rates paid by ratepayers and/or create mechanisms to 
redistribute costs to the cities in each service area.   

• The City of San Jose is investigating the potential to fund HHW services in future 
years but, have not presented a plan for doing so.  They are currently working on a 



financing mechanism and expect it in the near future.   
• The City of Palo Alto needs to have an open dialogue with the cities they serve in 

order to determine their willingness to accept additional charges for HHW services.  
• The City of Sunnyvale is willing to fund a waste water allocation for HHW services 

because they consider the waste water ratepayers essentially the same as the 
ratepayers who pay solid waste (garbage) fees.  The City of Sunnyvale prefers to keep 
the HHW services under one budget instead of splitting it up among several budgets 
that would impact the same customers and complicate budgets.   

• The City of Gilroy is in the process of a multi-million dollar upgrade to the treatment 
plant and would direct the solid waste program to pay the allocation for HHW 
services.  

 
Storm Water Management Agencies: 
The Storm water financing is a more complicated matter due to the diverse financing 
mechanisms across the County’s jurisdictions.  Some jurisdictions are funded by the General 
Fund, while others are funded through utility ratepayer charges or real property taxes. 
 
Proposition 218 has created additional concerns about a jurisdiction’s ability to assess and raise 
taxes and fees for services.  A recent court case has concluded that ordinary water, sewer and 
trash fees are subject to Prop 218 and at a minimum could trigger Prop 218 public noticing. 
 
Since jurisdictions have varying funding mechanisms for storm water management, some cities 
are simply unable to fund HHW services while others have directed the solid waste programs to 
pay any storm water allocation negotiated.  As a result a storm water allocation passed on to the 
solid waste program defeats the purpose of shared costs over programs. 
 
The TAC will continue efforts to negotiate with storm and waste water agencies to identify 
opportunities to share costs.  Additional parties, such as the Santa Clara Valley Water District 
and the Santa Clara Valley Urban Runoff Pollution Prevention Program have been identified as 
potential contributors to the HHW budget and contact will be made to solicit assistance. 
 
UW Regulations: 
As of February 9, 2006, residents and small businesses can no longer dispose of UW in the solid 
waste stream.  Although a number of legislative bills proposing programs that would require 
manufacturers and retailers to take these products back for recycling, it is unlikely that such bills 
will be enacted in the next two years. 

Retail-based Universal Waste Collection: 
In the past six months, as a result of the AB 939 Implementation Fee increase for FY 2007, the 
HHW Program has succeeded in recruiting significantly more Retail Battery and Fluorescent 
Lamp Recycling Partners.  At the present time there are 30 retail drop-off locations for 
fluorescent lamps and 42 retail drop-off locations for batteries.  The quantity of recycling 
partners is adequate for the next two years and will be reevaluated as public awareness about 
UW disposal grows. A retail-based collection system is convenient, cost-effective and combined 
with an educational outreach program, significantly increases collection and recycling. Retail 
managers consider the recycling partnership as a means to provide value added services to their 



customers and enhance their community image.  In addition two studies support the economic 
benefit to retail stores when customers return products or waste.  The average customer returning 
to the store spends an additional $50 to $60.  All UW consolidated at retail-based drop-offs are 
transported by HHW staff to HHW facilities and sent for recycling. 

 
The $.20 (20 cent) increase in the AB 939 Implementation Fee will fund the collection of these 
materials and the necessary management and infrastructure to maintain retail drop-off stores.  
Expenditures associated with supporting and managing UW collection will be captured in the 
HHW Program database and can be itemized to track expenditures at Midyear and Year-end 
reporting cycles.  Revised cost estimates for UW recycling opportunities for the public will 
decrease the estimated Variable Cost per Car from $76 to $67.  The Variable Cost per car is 
reconciled each fiscal year and funding unspent will be passed through to the cities as 
Discretionary funds. 
 
San Jose Facility Closure: 
The ability of the HHW Program to provide hazardous waste recycling and disposal services to 
residents and small businesses throughout the County has been further compromised.  The City 
of San Jose has terminated the lease and the HHW facility at 1600 S. 10th Street has been closed.  
This facility served over 11,000 residents each year and was the most heavily used of all 
collection venues.  The facility has now closed and Program staff is now conducting one-day 
collection events within the city to provide service.  In addition, the San Martin facility is 
operating more frequently. 
 
Construction for the HHW facility in San Martin was approximately $1 million.  We anticipate 
construction for a replacement facility in San Jose to be in excess of $1 million.  The City of San 
Jose is presently preparing an Environmental Impact Report for a temporary site at 1608 Las 
Plumas Avenue.  In three to four years construction could begin on a permanent facility at the 
site.  The additional $.17 placed in a reserve account for the next two years will begin to raise the 
necessary funding to design and build a permanent facility.  An estimate of anticipated 
construction costs will be developed and the AB 939 Implementation Fee will be reevaluated for 
FY 2009/2010. 
 
CONSEQUENCES OF NEGATIVE ACTION
If the Recycling and Waste Reduction Commission does not support the Recommended Action, 
the HHW Program would be unable to continue providing UW management of convenient drop-
off by residents at our Retail Recycling Partners. 
 
COMMISSION ACTION AND NEXT STEPS 
The Commission’s recommendation will be forwarded to the Board of Supervisors for action.  
Following approval by the Board, County staff will send a copy of the Board’s action, and the 
AB 939 Amendment to the cities for approval.  If the Board and all the cities approve the 
amendment, the fee will continue to be collected at the present level through June 30, 2009. 
 


