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FROM:  Cynthia Palacio, Chair, Operations Subcommittee 

SUBJECT:  9th Amendment to the NDFE 

 
RECOMMENDED ACTION 
 

1. Recommend the ninth amendment to the NDFE include: Recology Silicon Valley Processing & Transfer 
Facility and Zero Waste Energy Development Company’s Anaerobic Digestion Facility. Direct TAC to 
request more information about scope of operations, processing methods, operating hours, source and 
destination of materials from Environmental Resources Recovery, Inc. doing business as Valley 
Recycling and Kings Row Transfer.   

2. Request that city and County Planning Departments notify TAC when a facility applies for a permit. 

3. Direct TAC via the Operations Subcommittee to establish a fee structure for the NDFE process. 

REASON FOR RECOMMENDATION 
 
Non-Disposal Facilities  
A non-disposal facility (NDF) is any solid waste facility required to obtain a solid waste facility permit from 
CalRecycle. These facilities include fully permitted facilities such as the SMaRT Station but may also include 
smaller facilities with lower level permits which process a smaller volume or particular type of material for 
recycling or composting.   

Amendments to Non-Disposal Facility Element 
California Public Resources Code Sections 41730 et seq., requires cities and the County to prepare and adopt a 
Non-Disposal Facility Element (NDFE) to identify facilities which will be needed to implement local Source 
Reduction & Recycling Elements.  These may be proposed as new facilities or expansion of existing facilities.   

The countywide NDFE identifies transfer stations, material recovery (recycling) facilities, green waste 
composting facilities, and landfills that are necessary to implement local waste diversion goals. In order to apply 
for CalRecycle permits, facilities must first be listed in the Non-Disposal Facility Element of the County and the 
City where the facility is located.   

 
 



Process for NDFE Amendments & CalRecycle Permits 
As provided by State law, a proposed amendment is brought before the Local Task Force (LTF, in this case the 
RWRC) at a public hearing.  This commences the 90-day public comment period.  At the end of that period the 
LTF makes a recommendation to the host jurisdiction and the Board of Supervisors whether to adopt the 
amendment to the NDFE. At this time, the LTF also provides comments, concerns or conditions to the Board of 
Supervisors, the LEA and CalRecycle.  

Once a facility is listed in the NDFE, the operator may apply to CalRecycle for a solid waste facility permit via 
the Local Enforcement Agency (LEA).  The LEA reviews the permit for a conformance finding.  If it meets the 
criteria, the LEA approves the permit and forwards to CalRecycle for their concurrence before it is issued.  
Lower-level permits are automatically issued in 30 days if the LEA fails to process them within that time. 

Concerns, Comments & Conditions 
For the purpose of streamlining the permitting process, lower-level facilities are minimally regulated by the 
State and are not required to have local land use approval before the LEA/CalRecycle issues the solid waste 
permit.  This sometimes places the LEA in the awkward position of having to oversee a State-approved solid 
waste site with inadequate or no local land use approval, and subsequently referring the matter to code 
enforcement.  

The LEA enforces State regulations covering tonnage limits, traffic volume, dust and other health and safety 
concerns, but may not address Local Task Force concerns unless the State solid waste permit is the type that 
allows conditions.  For example, lower-level permits are written on a template form which does not provide for 
conditions.  Therefore, a facility may operate despite problems even if a land use permit was not obtained or a 
condition was omitted in the land use permit.  Legislative changes may be needed to address the State’s permit 
process.  Also, a model ordinance with conditions specific to solid waste facilities could prove helpful to all. 

The Technical Advisory Committee is advisory to the RWRC and provides input.  In July, the draft NDFE ninth 
amendment came before TAC and was referred to the Operations Subcommittee for review because of concerns 
that had been raised by TAC.  

Concerns of the Operations Subcommittee include: 

 Land use issues including unpaved storage lots without buildings or sorting equipment, and/or situated 
on properties with legal, nonconforming land use status with the same condition.   

 Code enforcement concerns.  

 Applications for high-volume processing facilities on small parcels.  

Some examples include a hauler that was cited for draining a bottle and can recycling compactor over a storm 
drain on a public street because their low-level permitted facility did not have sanitary sewer connections. In 
another case, a non-franchised hauler brought a full compactor from a franchised jurisdiction (illegal hauling) to 
an unpaved storage lot for debris boxes where it was stored for a week before being transferred to an unknown 
location.  Compactors are open at one end making them accessible to rodent and other vector and fluids can 
drain onto the ground.  The storage site is connected to an adjacent low-level permitted facility. The LEA was 
unable to determine if a violation had occurred because the permit did not contain assessor’s parcel information 
and the street address applied to three different parcels.   

These issues are associated with low-level solid waste facility permits that are minimally regulated by State law. 
These types of permits are meant to encourage the siting of diversion facilities to help a community reach its 
recycling goals.  Previously there had been few notable concerns but the number of incidents has been 
increasing because it is easier to site low-level facilities than fully permitted facilities. 



TAC also noted that the scope of operation described in the NDFE application is often far different than the 
local land use permit or LEA/CalRecycle permit. For example, one of the NDFE applications stated that they 
would be processing 500-600 tons of material per day on less than one acre.  This operation is similar to others 
in the County that are on 5-10 acres.  The applicant did not mention they were going to grind yard trimmings 
and food waste with a 1200 horsepower diesel grinder on an industrial site near a freeway.  The applicant was 
already in process of obtaining a land use permit at the time they applied for the NDFE amendment.  The land 
use permit for the grinder was granted about 2 weeks after the NDFE amendment was submitted.    

Finally, NDFE amendments are often filed at the last minute and are time-consuming to process.  TAC will be 
proposing a reasonable time and fee schedule to efficiently manage this process without negatively affecting 
applicants. California Public Resources Code permits assessing fees for the administrative process relative to 
amendments to the NDFE. TAC will be pursuing other process improvements and provide updates to the 
RWRC as they occur. 

It is important that the RWRC, acting in the capacity as the Local Task Force, exercise their authority under 
State law to provide the host jurisdiction and the County with comments, concerns or conditions that may not 
have been considered during a local land use planning process.   


