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Resolution No.

Board of Supervisors, County of San Mateo, State of California

*****tç

Resolution Consenting to Redefining the Beginning and End of the South Bayside'Waste
Management Authority's F iscal Year

RESOLVED' bythe Board of Supervisors of the County of San Mateo, State of

California, that

WHEREAS, the Joint Exercise of Powers Agreement (JPA) for the South Bayside

'Waste Management Authority (SBU/MA), a joint powers authority of which the County of San

Mateo is a member jr:risdiction, was entered into on December 9,1999; and

WIIEREAS, the SBWMA staff has recommended that memberjurisdictions of the

SBWMA amend the JPA to change the definition of "Fiscal Year" from "the period commencing

on each October 1 and ending on the following September 30" to "the period commencing on

each July 1 and ending on the following June 30."; and

WIIEREAS, this Board has considered the recommendation of the SBWMA staff.

NOW THF'.REFORE' IT IS HEREBY DETERMINED AND ORDERED that this

Board of Supervisors consents to changing the definition of "Fiscal Year" contained in the Joint

Exercise of Powers Agreement of the SBWMA to "the period commencing on each July 1 and

ending on the following June 30."

***t**



Regularþ passed and adopted this 23'd r)ay of Juty. 2002.

AYES and infavor of said resolution:
Supervisos: MARK CHURCH

JERRY HILL

RICHARD S. GORDON

MICHAEL D. NEVIN

NONE
NOES and against said resolution:

Supervisors:

Absent Supervisors: ROSE JACOBS GIBSON

.TERRY HII,L
President, Board of Supervisors
County of San Mateo
State of Caliþrnia

Certifrcate of Delivem

I certify that a copy of the original resolution filed in the Office o.f the Clerk of the Board of
Supervisors of San Mateo County has been delivered to the President of the Board of Supervisars.

Clerk of the Board of Supervisors
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Joint Exercise of Powers Agreement

South Bayside'Waste Management Authority

This Agreement is entered into this 9th day of December, 1999, pursuant to the provisions of
the Joint Exercise of Powers Act (Title 1, Division 7, Article 1, $6500 et seq. of the California
Government Code) relating to the joint exercise of powers among the County of San Mateo and

those cities, and towns listed in Exhibit A and B, hereafter collectively called "Agencies."

Rncrr¿¡.s

A.-\4¿IIEREAS-the Agencies-are-responsible-for-the health-and safety-ofthe citizens-within---
their geographic boundaries; and

B. WIIEREAS the Agencies regulate Solid Waste, Recyclable Material, and Plant

Material, Collection in areas under their jurisdiction and award Franchises for Collection to private

organization(s), herein called " Collector(s)" ; and

C. WI{EREAS the Agencies find it in their mutual economic interest to address Solid

Waste and Recycling issues on a regional level; and that the costs for planning and implementing

Solid'Waste and Recyc1ing Programs will be based on a fair and equitable allocation system that

considers the relative benefits to each Agency and the additional cost of services provided to each

Agency, and;

D. WHEREAS the Agencies have used and are committed to owning and using certain

regional Facilities located in the City of San Carlos, which are part of the San Mateo County

Integrated Waste Management Plan, as approved by the California Integrated'Waste Management

Board; and

E. TVIIEREAS the ownership and use of these regional Solid'Waste Facilities provides

economic benefits to the ratepayers of the Agencies; and

F. \ryHEREAS the California Integrated Waste Management Act (ClWMA)(California

Public Resources Code, $40000 et seq.) requires that the Agencies reduce by frfty (50) percent the

amount of Sotid V/aste they landfill by the end of the year 2000; and

G. WHIREAS the CI-IMA requires that the Agencies prepare, adopt, and implement

source reduction and recycling elements to meet the fifty (50) percent reduction goal; and

H. \ilIIEREAS the Agencies intend to coordinate their efforts to produce and share Solid

Waste, Recyclable Material and Plant Material reports, including progam and operational

information derived from the operation of regional Facilities, as required by California Public

Resources Code, $40000 et seq.; and
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I. WHEREAS each Agency has the authority to regulate their Solid Waste, Recyclable

Material, and plant Material, stream, including the Collection, Transfer, Transportation, and

processing thereof, and has the authority to establish rates for the conduct of such functions; and

J. WHEREAS Solid'Waste from each Agency is tandfilled at the Ox Mountain Sanitary

Landfill located off state Highway 92, appt:oximately two miles east of Half Moon Bay; and

K. WHEREAS in the absence of a regional Solid Waste Transfer Facility, Solid Waste

Collectors would individually have to tavel to Ox Mountain to dispose of Solid'Waste, which would

increase (a) driving distancés and times, (b) the size and cost of the Collection vehicles, (c) traffic

and congestion on iie highways, and (d) the wear and tear on the highways; altogether which would

increase the costs to solid'waste collection ratepayers; and

L. WHEREAS the Agencies desire to act in the public interest to reduce the need for

Collection, Transfer and Transportation, Processing, and Disposal rate increases and mitigate any

adverse effect on the County's highway system in particular and the environment in general; and

M. WIIXREAS each Agency has been a member of the South Bayside Transfer Station

Authority (SBTSA) under an agreement dated Jwrc 22,1982, and has since enjoyed the benefits of

such membership, and in accordance with the tenns of that agreement has directed its Solid waste

to be Processed at the regional Facility; and

N. WIIEREAS modiffing the method of Solid Waste, Recyclable Material, and Plant

Material, collection, Transfer áttd tr*sportation Processing and Disposal could cause disruptions

in service to the ratePaYers; and

O. WHEREAS California Government Code $6500 et seq. (Joint Exercise of Powers Act)

permits two or more public agencies to create joint powers authorities for the purposes cited herein,

and permits the agerrcies to-exercise jointþ any pov/er that the public agencies could exercise

sepaiately, and firther grants certain additional powers to such joint pov/ers authorities; and

p. \ryIIEREAS the Agencies' use of regional Solid Waste, Recyclable Material and Plant

Material Collection and proóessing Facilities under the SBTSA provides a proven history of

economic and environmental benefits to its users; and

e. \ryHEREAS the parties to this Agreement wish to possess ownership over these regional

Solid Waste Facilities; and

R. WHEREAS each Agency has the individual power to plan, acquire, construct, manage'

regulate, and operations for the Collection, Transfer, and

Transport Solid Waste, Recyclable Material, and Plant Material

grrr.rãt.d s, as well as to create and issue Franchise agreements

for such activities; and

S. WHEREAS the Agencies intend to issue Revenue Bonds to pay for the purchase of these

Facilities;
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NOW TÐREFORE BE IT RESOLVED that the Agencies do hereby establish the South
Bayside Waste Management Authority for the purpose oiowning, financing, administering, and
operating regional Facilities and for administering rates for Solid'Waste and diversion programs and
do hereby agroe as follows:

Anrrcr,n 1. Dnrnvrrroxs

1.1 Definitions. Unless the context otherwise requires, capitalized terms used in this
Agreement will have the meanings specified in Exhibit C to this Agreemont, which is att¿ched

hereto and incorporated by reference.

Anrrcr,n 2. Punposn

2.1 Purpose. This Agreement is entered into pwsuant to the Act to provide for the
exercise of powers as provided therein, and to provide for the joint exercise of certain powers
common to the Agencies. The purpose of this Agreement is to provide for the joint ownership,
flrnancing, administration, and operation of the Facilities, and for the joint planning, adoption,
financing, administration, management, review, monitoring, gnforcement, and reporting of Solid
Waste, Recyclable Material, and Plant Material Collection activities in the Service Area. By
entering this joint powers authority, the Agencies earn economic benefits not realized when using
alternate means of Transferring and Transportation Processing of Solid Waste, Recyclable Material
and Plant Materials and Disposal of Solid Waste. Further, the establishment of this joint powers

authority provides for the economic viability and utilization requirement of the Facilities.

3.1

Anrrcr,n 3. Cnn¡.rroN oF Aurnonrrv

Creation. Pursuant to the Act, the Agencies hereby create and establish a public
entity to be known as the "South Bayside'Waste Management Authority" (SB'WMA).

3.2 Separate Entity. The SBWMA shall be apublic entity separate from the Agencies,

and separate from the SBTSA.

3.3 Assets, Rights, and Liabilities . The assets, rights, debts, liabilities, and obligations

of the SBWMA shall not constitute assets, rights, debts, liabilities, or obligations of any of the

Agencies or the SBTSA. However, nothing in this Agreement shall prevent any Agency from
separately contracting for, or assriming responsibility for, specific debts, liabilities, or obligations
of the SBWMA, provided that both the Board and that Agency approve such contact or assumption.

4.1

Anrrcln 4. Tnnu

Effective Date. This Agreement shall be dated as of, and become effective on, the

date of its execution by the last of the Founding Members (Effective Date).
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4.2 Term. This Agreement shall continue at least until December 31,2019, and

thereafter shall continue until terminated or dissolved by a vote taken in accordance with Section

l0.g of this Agreement. However, in no event shall the Members vote to terminate or dissolve the

SBIVMA if its termination or dissolution would conflict with or violate the terms or conditions of

any bonds, financial instruments, or related documentation by or on behalf of the SBTWMA,

inóluding, without limitation, indentures, resolutions, and letter of credit agreements.

Anrrcr,n 5. Bou¡r¡¡'nrps

5.1 Service Area. The SBWMA shall exercise its powers within its Service Area

boundaries, as they may change from time to time. The Service Area shall be the consolidated

boundaries of the Ág.tt.iæ as defined in Exhibit C. If an Agency withdraws from the SBWMA, the

bloundãry-fthE-SB\ [vtA-shãllb-e mdciiflr-edrocxelu-ristheareaof-th-e-with-drawingAgency. such-

withdrawal and redrawing of boundaries shall not prevent any Facilities from being located outside

of the boundary of the SBWMA.

Anrrcr,n 6. MnwnRSHIP RnQurnrwNTS oF SBWMA

Required powers. Each Member of the SBWMA must at all times have the

following por¡¡ers:

a. The authority to grant Solid Waste Collection Franchises.

b. The authority, commitnnent, and agleement to direct the flow of Solid'Waste,

Recycling and Plant Material generated within the Member's respective

¡urisaictiãn to those Facilities specified by the SB'WMA, except as provided

in Sections 2.08 arld 2.09 of the Uniform Franchise Agreement, Exhibit D

hereto, for a period of time which shall minimally be until December 31,2019

or such furttrer period of time necessary to repay certain revenue bonds to be

issued by the SBWMA to acquire the Facilities'

c. The authority to set rates sufficient to provide for the financing and operation

of the SBV/MA Facilities.

d. The'authority, by law, to enter into this Joint Powers Agreement (JPA).

6.2 Founding Members. A Founding Member of the SBWMA shall be one who joins on the

formation of the SBWMA. Founding Members shall be listed as such in Exhibit A and B hereto.

6.3 Membership. A Member shall, on joining the SBWMA, elect whether to be an Equity

Member or a Non EquitY Member.

6.1

a. An Equity Member shall have all of the rights and liabilities of a

Member of the SBWMA. An Equity Member shall be a Founding

Member who, on joining, elects to be an Equity Member, and shall

include a New Member who agrees to pay the equity equalizing fees
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and payments imposed as a condition of membership. Ooly an Equity
Member shall have the right to vote on any matter before the Board and

on any matter to be voted on by a Member except as provided in
Section 6.3(b).

A Non Equity Member shall not be required to pay an equity equalizing

payment, and shall not have the rights and liabilities of Equify
Members, particularly under Section l5 Withdrawal and Section l6 on

Termination of the JPA. The Non Equity Member shall, however,

direct its flow of Solid'Waste, Recyclable Material and Plant Material

to the Facilities subject to the exception in Exhibit D hereto, and

eomply witLthe terms olthe JPA with respecl t-o-th=e-fl-olu of S¡Lid-

Waste, Recyclable Material and Plant Material. The Non Equity
Member shall be entitled to participate in Board Meetings and

activities, and receive all notices and information. However, it shall

not be entitled to vote on any matter before the Board, or on any other

matter unless the right to vote is expressly provided for the Non Equity

Member.

Exhibit A hereto shall designate Equity Members and Exhibit B shall

designate Non Equity Members.

6.4 AII Members. Equity Members and Non-Equity Members shall, during the term of this

Agreement, equally have the right to direct the flow of Solid Waste, Recyclable Material and Plant

Material to the Facilities. Any discontinuance of use of the Facilities in whole or in part, shall be

applied equally to all members.

6.5 AII Members. With respect to the Uniform Franchise Agreement all Equity and Non-Equity

Members shall have the right to participate in Board deliberations and negotiations and to vote on

all matters, including rates, that are contained therein.

Anrrcr,n 7. PO\ryERS

7.1 SBWMA Powers. The SBWMA is authorized, but is in no way required, to act in its own

name on any or all of the foltowing matters, as each Member could act separately, and as it deems

in the best interest of its Members, to the extent permitted by any and all applicable laws, codes,

ordinances, resolutions and regulations :

a. Acquire, construot, finance, refinance, operate, regUlate, and maintain

Facilities.

b. Acquire, improve, hold, lease, and dispose of real and personal property of
all types.
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c. Enter into agreements to operate Solid Waste, Recyclable Material, and Plant

Material Transfer, Transport and Processing Facilities.

d. Plan, study, and recommend proper and appropriate Solid Waste Recyclable

Material and Plant Material Transfer, Transport and Processing management

practices. Research and study issues related to Solid Waste generation,

Collection, Transfer, Processing, Diversion, and Disposal, including but not

limited to source reduction, re-use, Recycling, and recovery'

e. Resolve disputes between the public and any entities providing Solid W'aste,

Recycling Material and Plant Material Transfer, Transportation and

Processing services.

f. Plan, design, and implement proglams that address CIWMA hansfer,

processing and diversion requirements.

g. Educate the public as to Solid'Waste, Diversion and Recycling matters.

h. Provide for or enter into agreements to provide for financial, engineering,

legal, audit, and any other professional services supporting any of the

SBWMA's pro$ams including, but not limited to, Solid Waste, Recyclable

Material and Plant Material Transfer, Transport and Processing Faoility

operations and Disposal. Such agreements can be made with any Person,

including anY Member.

I. Apply for, accept, and receive grants, gifts, donations, advances, and

contributions.

j. Hire agents and emPloyees.

k. Sue and be sued in its own name.

1. Incur and discharge debts, liabilities, and obligations.

m. Issue bonds or notes and associated covenants, for designated pu{poses,

subject to the provisions and limitations of the California Government Code'

n. Issue and receive loans.

o. Establish rates and fees at Solid Waste, Recyclable Material and Plant

Material Transfer, Transport and Processing Facilities'

p. Require Members to pass-through the cost of the SBWMA's operations to

the rates assessed on Facility users.

q. Adopt, as authorized by Califomia law, ordinances and resolutions necessary

to carry out the pu{poses of this Agteement.
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8.1

r. Enter into Franchise Agreements for use of the Transfer Station and pay a
Franchise fee.

s. Require Members to direct all of thpir Solid Waste, Recyclable Materials and

Plant Materials generated and Collected by Collectors witbjn their respective

boundaries to the Facilities, except as provided in Exhibit D hereto.

Anrrcr.n 8. GovnnN.l¡,lcn

Board of Directors. The SBWMA is governed and administered by a Board of
Directors composed of one Director from each Member. The Board shall exercise all powers and

authority on behalf of the SBIVMA. Each Member must select its Director from among the

following positions, or their designate:

a. County, Cþ, or Town Manager

b. County, City, or Town Assistant Manager

c. Finance Director

d. Public'Works Director

8.2 Tenure. Each Director shall hold office from the first meeting of the Board after

appointment by the Member until his or her successor is selected by the Member.

8.3 Compensation. Directors shall receive no compensation from the SBWMA for
serving on the Board. The SB'WMA may reimburse Directors for reasonable expenses necessarily

incurred on the Board's behalt with prior approval of the Board.

8.4 Member Mergers.If any Membermerges with anotherpublic entþ, the successor

public entity shall have one (1) Director position on the Board.

8.5 Chair. The Director from the City of San Carlos is the Chair of the Board and shall

serve without compensation, except that if the City of San Carlos withdraws from the SBWMA, the

Board shall select a Chair, by a vote taken in accordance with Section 10.8 of this Agreement, who

would serve without compensation at the pleasure of the Board. The duties of the Chair include, but

are not limited to the following:

a. Administers any and all meeting agendas, including compliance withnoticing
requirements and meeting locations, as provided under California

Government Code $54950-54962 (Brown Act).

b. Conducts Board meetings.

c. Causes accurate minutes and records to be taken of all meetings, in
accordance with Califomia law, including but not limited to Califomia
Government Code ç54957.2 et seq.

7SBWMA: JPA Final Version: 10/13199



Decides issues of tie votes

Supervises any and all SBWlvfA employees.

Manages any and all SBWMA contracts or agreements, including but not

limited to, the Facilities operating agreement.

Approves any and all sBWMA payments in conformance with Board

approved appropriations.

Signs any and all SBWMA offrcial documents.

_s.-6 _yiceChau.ThqBq3{d qhqll sçlw!-?J-iqe cbq4 by-3-v-otelqkgq4 qqqo-rdancel{1-t¡

Section 10.g of this Agreement, who seryes without compensation at the pleasure of the Board. The

Vice Chair shall act in the absence of the Chair, with full powers of the Chair.

g.7 Finance Director. The Board shall select, by a vote taken in accordance with Section

l0.g of this Agreement, a Finance Director from one of the Members to be Finance Director for the

SBWMA, who serves without compensation at the pleasure of the Board. The duties of the Finance

Director include, but are not limited to the following, all in accordance with prudent financial

management and California law, including but not limited to California Government Code $6505

et seq.:

a. Reports to the Chair on any and all SB\ /MA financial matters.

b. Serves as the SB'WMA's treasurer and controller'

c. Receives and accounts for any and all SBWMA revenues'

d. Makes any and all SBWMA invesfnents using sound andprudent investnent

practices.

e. Disburses and accounts for any and all SBWMA funds'

f. Issues or causes to be issued all Revenue Bond payments, according the to

payment schedule as part of the Revenue Bonds'

g. Maintains any and all reserves, as may be required by the Revenue Bonds or

any other instruments'

h. prepares, within one hundred twenty (120) days after the close of each Fiscal

year, an annual financial report reflecting SBWMA financial actwity'

including activity associated wittr the operations of the Facilities, whether

such operation is performed by the SBWMA directly or is contracted'

L prepares other financial statements and reports for the SBWMA, as needed.

j. Causes the annual financial repon to be audited by an independent Certified

e.

f.

h.
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Public Accountant (CPA) currently licensed to practice in the State of
California.

k. Presents the audit report, including the associated management letter, to the
Board at the first scheduled Board meeting subsequent to the release of the
audit report.

8.8 Other Officers. The Board may create or eliminate other officers not specifically
mentioned in Sections 8.5-8.7 of this Agreement from time to time, as the Board deems necessary,

upon majority vote. Such officers shall serve without compensation.

8.9 Employee Status. None of the offrcers, agents, or employees employed or hired by
-th-é SBÌVMA-sÏãlfbl réásõä-th-ereof beco-me offiõèrsi agents! o--employees of any Member. Tho

SBWMA may contract with any Member for any services, upon a vote in accordance with Section
10.8 of this Agreement; however, none of the Persons whose services are supplied by a Member
shall by reason thereof become an employee of the SBWMA.

9.1

Anrrcr.n 9. V¡.crlcrns

Director Vacancies. Should a vacancy occur on the Board due to the separation from
service by a Director from a Member, the person who is acting in the capacþ of the former Director
with the Member shall temporarily assume the duties of the former Directoruntil such time as the
Member appoints a permanent Director. Such temporary Director shall have the full powers and

authority of a permanent Director.

9.2 Officer Vacancies. Should a vacancy occur among any officer authorized in Article
8 of this Agreement, the Board shall elect a new officer at its next scheduled Board meeting.

9.3 Director Absence. Should an appointed Director be absent from a meeting he/she

may send a representative to act in herlhis place, with all the powers, etc. of the appointed Director.

10.1

Anrrcr,n 10. Mnnrntcs

Regular Meetings. The Board shall schedule by Resolution at least two (2) regular

meetings each Fiscal Year.

10.2 Special MeetÍngs. Special meetings of the Board may be called in accordance with
provisions of the California Government Code $54956.

10.3 Notice of Meetings. All meetings of the Board shall be held subject to the provisions

of California Govemment Code $54950-54962 (Brown Act) and other applicable laws of the State

of California.

10.4 Meeting Location. All meetings of the Board must be held within the Service Area

at a location determined by the Chair, except that the Board may hold a special meeting outside the

Service Area upon an affirmative vote in accordance with Section 10.8 of this Agreement.
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10.s Minutes. The Chair shall cause the taking and keeping of minl'rtes of all Board

meetings. promptþ after each meeting, the Chair shall cause a copy of the minutes to be forwarded

to each Director, either electronically or in paper form'

10.6 Quorum. A majority of the Directors shall constitute a quorum for the transaction

of business of the Board, except that Directors constituting less than a quorum may adjourn any

meeting.

10.7 Voting Rights. Each Member is entitled to cast one vote on any matter presented to

the Board for a vote.

10.8 Voting Requirement. The vote of two thirds (213) of the Directors present shall
-_¡onsfït¡tte-tþeact-o-ftfi-e-Bo-ard, unless=otherwise provided-inthis A-greement:

10.9 Conduct of Meetings. Meetings of the Board shall be conducted by the Chair, or in

the Chair,s absence by the Vice Chair. In the absence of both the Chair and the Vice Chafu, meetings

shall be conducting Uy ttre Director in attendance who represents the largest Member, by population.

Anrlcr,r 11. BYL¡'ws

11.1 Bylaws. The Board from time to time may adopt and amend bylaws for the conduct

of its affairs, provided that they are consistent with this Agreement and are nscessary and

appropriate in order to ca¡ry out the SBWMA's purpose'

Anucr,n 12. Fu¡r¡wc

l2.l Debts and Liabilities. The SBWMA's debts, liabilities, and obligations shall not be

debts, liabilities, or obligations of any of the Members, and each Member's obligation hereunder is

expressly timited only to the appropriation and contribution of such funds as may be levied pursuant

to this Agreement or as the Members hereto may agree'

lZ.2 SBWMA Activities. Unless othenvise authorized by the Board, all costs associated

with SBWMA activities shall be paid by the Facilities' users. The SBWMA shall be solely

responsible for determining the amount of any charge to recover these pass-through costs. The

Members hereby agreeto pãss any such charge as approved by the SBWMA, to users T-p*t of the

Solid Waste, Recyclable Material and Plant Material and Transfer and Transport and Processing

rate, without reduction, limitation, offset, or adjustment of any kind.

12.3 SBWMA Records and Accounts. The Finance Director shall maintain accr¡¡ate and

correct books of account showing in detail revenues and expenditures, together with supporting

documentation including, but not limited to, receipts, invoices, and vouchers for SBWMA financial

transactions.

SBWMA: JPA 10 Final Version: 10/13199



12.4 Facilities Records and Accounts. The Finance Director shall maintain or cause to
be maintained accurate and correct books of account of the Facilities' operations showing in detail

revenues and expenditures, together with supporting documentation including, but not limited to,
receipts, invoices, and vouchers.

t2.s Revenue Bond Payments. The revenue streaÍì pledged to theRevenue Bonds may
in no way be used for any purpose other than to make payment on the indebtedness associated with
those bonds. Such revenues are not in any way considered revenues to the Agencies, and may not

be used for any other purpose unless and until such Revenue Bonds are defeased or repaid in full.

12.6 Franchise f,'ee Payments. Monthly, SBWMA shall distribute to the Cþ of San

Carlos, from funds received from Contractor, one twelfth (I/12fh) of the annual franchise fee agreed

to-iry-the-SBWvf,A-and-the-eiff-oÊSan-earlos-for-*,he operation-oÊthe-Faeili'ties---

12.7 Priority of Distribution of Funds Received by SBWMA. Monthly, the SBTWMA

shall receive funds from the Contractor of the Facilities under Section 6.04 of the Agreement for
the Operation of the SouthBayside'Waste ManagunentAuthority's Transfer Station andRecyclery.

The SBWMA shall distibute the funds received in accordance with the following priority:

13.1

a. Debt Service Payments.

b. Contributions to Reserves.

c. Management Costs.

d. Payment of Franchise Fees to the City of San Carlos.

Anrrcr,p 13. SBWMA A¡mlrsrnlTloN PowERs

Assertion of Authority. The Members shall not engage in any action that would

duplicate, circumvent, by-pass, or supersede the SBWMA'S powers, as expressed in this Agreement.

L3.2 Facility Operator. The Members agree that the SBWMA shall have sole authority

to operate or conüact for the operation of the Facilities, and have sole authority to direct the delivery

of all or a portion of each Member's Solid'Waste, Recyclable Material, and Plant Material to the

Facilities, except as provided in Exhibit'D hereto. No Member shall take any action in any manner,

inconsistent with the ter,ms of this Agreement.

13.3 Operating Records. The SBWMA will cause the Facilities' Contractor to maintain

accurate, timely, and complete records of operations at the Facilities, as necessary to comply with

any CIWIvIA or other State requirements, or this Agreement.

13.4 Operations Reporting. The SBIVMA shall cause the Facilities' Contractor to

compile information and report on any of its Facilities operations, in accordance with the CtWl\44
and this Agreement.

13.5 Solid Waste Reporting. The SBWMA shall cause the Facilities' Contractor to
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compile and report to the CIWMB and other State gf California agencies data on Solid Waste

accepted at the'Facilities, all on behalf of the Members.

13.6 Require Compliance with Laws. The SBWMA shall require the Facilities

Contractor to operate said Facilities in compliance with alt Federal, . State, and local laws,

Environmental Laws, guidelines, and regulations, as may exist, or as may exist from time to time.

13.7 Bond Payment Review. The SBWMA shall at least annually review the Revenue

Bond payment history and payment projections to the end of bond repayment.

13.8 Bond Management. The SBWMA shall periodically consider defeasing the Revenue

Bonds and refinancing any existing debt to the economic benefit of the Members, as market

13.9 Bond Reserves. The SBWMA shall maintain at least the minimum reserve fund

requirements specified in the Revenue Bond covenants.

13.10 Asset Reserves. The SBWMA shall establish and maintain an asset replacement

reserve fund at a level at least adequate to finance appropriate and ordinary asset replacement at the

Facilities.

13.11 Annual Inspection. At least annually, the SBWMA shall inspect or cause to be

inspected by a qualified and licensed civil engineer all of its Facilities, including all property, land,

equipment, and other items owned by the SBWMA.

l3.lZ Attributing Sotid'Waste. The SBWMA shall establish a fair and equitable method

of attributing Solid Waste, Recyclable Materials and Plant Materials to the Members that are

delivered to the Facilities.

13.13 Miscellaneous. The SBWMA may operate progr¿tms, conduct anaþes, and perform

studies from time to time, all in support of the purposes under this Agreement, as the Board so

approves.

13.14 Member Cooperation. Members agree to cooperate in the accumulation of

information supporting goals approved by the Board, as provided in thiS Agreement.

Anrrcr,n 14. Pnx¡'r,rns

l4.l Apportionment of Penalties. Any penalties assessed by regulatory authorities

against the SBWMA shall be paid by the SBWMA'

Anrrcr,n 15. Wrrn¡RA\ilAL ['RoM SBIVMA

15.1 Withdrawal Conditions. A Membermay notwithdraw from the SBWMAutless

and until that Member achieves the following:

a. The liquidation in full of its proportion of any and all existing debts,
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obligations, and liabilities incurred, earned, or expected to be earned by the
date of withdrawal, including but not limited to the Revenue Bonds, as

determined by the Board.

The provision to the SBWMA of a u¿ritten notice of intent to withdraw from
the SBIVMA at least six (6) months prior to the end of the current Rate Year,
speciffing the date on which the Member intends to withdraw.

The approval of such withdrawal by a 4/5 affirmative vote of Equity
Members.

Anrrcr,n 1 6. Tnnur¡lATroN

16.1 Termination Requirements. This Agreement may only be terminated by consent
of all Equity Members, and upon full and complete liquidation of all liabilities, including, but not
limited to, the Revenue Bonds. Upon the date of termination (hereinafter "Termination Date"),
payment of any and all obligations and division of any and all assets of the SBWMA shall be
conducted subject to the then-applicable requirements of the law (currentþ California Govenrment
Code $6511 et seq.), pursuant.to the following:

In the event of termination of the SBWMA where there is a successorpublic
entity that will conduct all of the activities of the SBWMA and will assume

all of its obligations, any and all SBS/MA assets and liabilities remaining
upon termination of the SB\ryMA shall be transferred to the successor public
agency.

If there is no successor public agency that would conduct the SBIVMA's
activities, all assets and liabilities shall be apportioned to each Member in
proportion to the contribution of each current Member's ratepayers' total
contribution dwing the Term of this Agreement. A reference to ratepayers'

contribution means payment of Collection fees under each jurisdiction's
respective Uniform Franchise Agreement.

If there is a successor public agency that would conduct some of the
SBWMA's activities, then the Board shall allocate the SBWMA's assets and

liabiiities between the successor public agency and the Members. In this
case, the Members' portion of the allocation shall be allocated based on

Section 16.1(b).

In the event the SBWMA is terminated under circumstances falling within
(b) or (c) above, all decisions of the Board with regard to detemrinations of
amounts to be transferred to the Members or any successor shall be final.

The obligations of the SBU/MA terminate on the Termination Date, and each

Member shall pay all amounts owed to the SBWMA prior to that date. kr the

event of default by a Member with regard to payment of amounts due, the

b.
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obligation to pay all sums due to the SBWMA shall survive and remain in

fulI force after the Termination Date.

f. By unanimous agreement of Equþ Members, Equity Members may dispose

of divide, distribute, or return assets on a basis different from that

established in this Section 16.1.

Anrrcln 1 7. Aunr.r¡MENTS

l7.l Amendment Requirements. Subject to all legal obligations of the SBWMA, this

Agreement may be amended by one or more supplemental agreements executed by a vote of two

thirds (213) of allEquity and Non-Equity Members of the SBWMA.

l7.Z Signature Requirements. Signatures shall not be required on any effective

amendment by those Members, if any, whose Directors did not approve the amendment; however,

such Members shall nonetheless be bor¡rd by the amendment as if it \ryere approved by all Members.

ARrrclB 18. Frlncs

18.1 Filing with Secretary of State. The Chair shall cause to be filed all required notices

with the California Secretary of State, in accordance with Califomia Government Codes $6503.5

and 53051.

Anrrcln 19. Norrcps

19.1 Notices to Agencies. All notices to the Agencies shall be deemed to have been given

to the Agencies when mailed, postage prepaid by United States mail, or when hand delivered to the

governing body of each Agency dwing usual business hours at the principal office, or to the person

apparently in charge of that offtce.

lg.Z Notices to SBWMA. All notices to the SBWMA shall be deemed to have been given

to the SB'WMA when mailed, postage prepaid by United States mail, or when hand delivered to each

of the Chair, Vice Chair, and Finance Director of the SBWMA during usual business hours at the

principal office, or to the Person apparently in charge of that office.

Anrrcr,n 20. SuccnssoRs AI\D ÄssrcxunNrs

Z0.l Assignments. This Agreement shall be binding upon and shall inure to the benefit

of the successors ofãny Member. No Member may assign any right or obligation hereunder without

the written consent of all other Members.
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circumstances is held invalid or illegal by a final judgment of a court of law in the St¿te of
California, the remainder of this Agreement and the application of the provision to other Persons
or circumstances shall not be affected.

2t.t

22.1

AnrrcLEzL. SnvsRABl-ry

Severability. If any provision of this Agreement or its application to any Person or

Anrrcr,B 22. Anncln Hp¿,nnvcs

Headings. All section ¡s¿dings contained in this Agreement are for convenience and

reference only. They are not intended to define or limit the scope of any provision of this
Agreement.

TIIEREFORE TIIE AGENCIES LISTED IN EXHIBITS A AND B IIERETO AND
EXECUTING THIS AGREEMENT BY SIGNING EITHER AS AN EQUITY MEMBER IN
EXHIBIT A OR NON EQTIITY MEMBER IN EXHBIT B HERBY ENTER INTO THIS
AGREEMENT.
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ExrunrrA

EeurrvwMBERS

iå'tt' ,-LJ t4^"q'J\

OF EAST PALO ALTO

rrtln:,¡f c,-cièn4* cfu [-lzu svt-t-
CITY OF FOSTERCITY TOWN OF HILLSBOROUGH

:'þ1A¿'¡'"1* Ð
TITLE: A,+sT, 7OÐlç e¡r1utl;i*4re{-rnrz:74ay-

LE: c.\ \" ¡¡-- *t-
BY: Dr''eofo'<TITLE: fi'4aûte

BY: AAcq,a ¿
TITLE: Dtetcø,o

BY:
TITLE:

PÈe
or Può l^,t OrtÅ

COUNTY OF SAN MA
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ExmrrB

NoN Eeurrv Mnwrns

TOWN OF AT}IERTON CITYOFBELMONT

BY:
TITLE:

CITY OF BURLINGAME

BY:
TITLE:

CITY OF EAST PALO ALTO

BY:
TITLE:

CITY OF FOSTER CITY

BY:
TITLE:

CITYOFMENLOPARK

BY:
TITLE:

CITY OF SAN CARLOS

BY:
TITLE:

WBsT BAY SANITARY DISTRICT

BY:
TITLE:

TOTWN OF HILLSBOROUGH

BY:
TITLE:

CITY OF REDWOOD CITY

BY:
TITLE:

CITYOF SANMATEO

BY:
TITLE;

COUNTY OF SANMATEO

BY:
TITLE:

BY:
TITLE:
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.Exsnrr C
.

DnrrmrrroNs

Unless the context otherwise re.quires, capitalized terms used in this Agreement will have

the meanings specified below in this Exhibit C.

Act

"Act" means the California Joint Exercise of Powers Act (California Government Code

Section 6500 et. seq.).

-Agpncy/A-gencies -

"Agency/Agencies" means the public entities which are or have been Members of the

SBTSA and/or the SBWMA.

Agreement

"Agreemenf' means this joint exercise of powers agreement, as it may be amended from

time to time.

Board

"Board" means the governing Board of Directors of the SBWMA, comprising one Director

from each of the Members, as described in Article 8 of this Agreement.

Chair

"Cbaif' means the SBWMA Chair of the Board, as described in Section 8.5 of this

Agreement.

CIWMA

. "CI'WMA" means the California Integrated Waste Management Act of 1989 (California

.Public Resources Code, $40000 et seq.), and all regulations adopted under that legislation, as that

legislation and those regulations may be amended from time to time.

CIVTMB

"CIWMB" means the California Integrated Waste Management Board, created under the

provisions of the CIWMA, whose duties include implementing the CIWMA.
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Collect/Collection

"Collect/Collection" means to take physical possèssion, transport and remove Solid Waste,
Recyclable Materials and Plant Materials within and from the Service Area.

Collector

" Collector" means a private organization which holds a franchise from an Agency for Solid
'lV'aste Collection.

Contactor

"Contractor" shall mean the entity the SBWlvfA contracts with to operate the Facilities.

County

"Count¡/" means the County of San Mateo, Califonria.

Director

"Director" means the appointed representative from each Member who serves on the
governing Board of Directors.

Disposal

"Disposal" means the ultimate disposition of Solid'Waste received by Collector at a

landfill in Full Regulatory Compliance.

Diversion

"Diversion" means the separation of materials from the overall Solid W'aste stream and

whose disposition is for reuse or Recycling and not landfill disposal.

Effective Date

"Effective Date" means the effective date of this Agreement, whioh is December 9, t999,
as provided in Section 4.1.

Environmental Laws

"Environmental Laws" means all federal and state statutes; and all countSl, local, and

Agency ordinances conceming public health, safety, and the environment including, by way of
example and not limitation, the Comprehensive Environmental Response, Compensation, and

Liability Act of 1980,42 USC $9601 et seq.; the Resource Conservation and Recovery Act, 42 USC

$6902 et seq.; the Federal Clean Water Act, 33 USC $1251 et seq.; the Toxic Substances Control

Act, 15 USC $1601 et seq.; the Occupational Safety and Health Act,29 USC $651 et seq.; the

California Hazardous 
'Waste Control Act, California Health and Safety Code $25100 et seq.; the
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California Toxic Substances Control Act, California Health and Safety Code $25300 et seq.; the

porrer-Cologne'Water Qualrty Contol Act, Califomia Water Ç$1$13000..t t^:q:i the Safe Drinking

Water and Toxic Enfoìcement Act, California Health and Safety Code $25249-5 et seq.; the

Califomia Integrated'Waste Management Act, California Public Resources Code $40000 et-seq., as

currently in foice or as hereafter amended, and all rules and regulations promulgated thereunder,

Facility/Facilities
..FacilityÆacilities" means any plant or site, existing or planned, owned or leased, and

constructed, maintained, operated, or used for purposes of performing under this Ag¡eement. As of
the Effective-D¿te,lhc Fac-rlús!-are: the-San 9qdlqÏq4qþlt4þqC4Ethlq !4II-U-49o Bec-Wlgfy.
located at225,229, and333 Shoreway Road, in San Carlos, California.

Fiscal Year
..Fiscal Yeaf'means the period commencing on each October 1 and ending on the following

September 30.

Founding Member
..Founding Member" means any one of the public entities listed in Exhibit A and B attached

hereto.

Franchise
.,Franchise" means the special right granted by the Agencies to operate a public utility for

Solid'Waste Collection and Processing services within the Service Area.

Full Regulatory ComPliance

.,Full Regulatory Compliance" means compliance with all applicable permits for a Facility

such that the Contractoi will át uil ti*.r maintain the ability to fully comply with its obligations

under this Agreement'

Legislation
,,Legislation" means any code, ordinance, resolution, or any other forms or enactment of

the Agenciri o, *y Member which now exists or which may hereafter be adopted which constitutes

law or regulation.
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Member
' "Member" means any one of the public entities listed in Exhibit A (Equrty Members) or

Exhibit B (Non Equity Members) attached hereto, and any public entity that becomes a New
Member in accordance with Section 6.3 of this Agreement.

Person

" Person" means any individual, frrm, association, otgatization, parhrership, corporation,

business trust, joint venture, special purpose distict, toriln, city, county, state, or the United States.

Plant Materials---

"Plant Materials" means a subset of Recyclable Materials consisting of grass cuttings,

weeds, leaves, prunings, branches, dead plants, brush, tree trimmings, dead trees (not more than

six [6] inches in diameter), and similar organic materials generated at residential comrnercial,

industrial and institutional properties within the Service Area, separated and set out for

Collection, processing, and Recycling. Plant Materials does not include materials not normally

produced from gardens or landscapes, such as, but not limited to, palm fronds, brick, rock,

gravel, large quantities of dirt, concrete, sod, non-organic wastss and oil. Diseased plants and

trees are also excluded from Plant Materials'

ProcessÆrocessing

"ProcessÆrocessing" means the Recycling, reuse, reformation, reconstituting, or otherwise

manipulation of Solid Waste in preparation for its ultimate use or disposal.

Rate Year

"Rate Year" means the period commencing on January I and ending on the following

December 31.

Recyclable Materials

"Recyclable Materials" means discarded materials that are re-used, re-manufactured or

processed.

Recycling

"Recycling" means the process of collecting, sorting, cleansing, treating and reconstituting

discarded materials which meet the quality standards necessary to be re-used, re-manufactured or

processed. The Collection, fansportation or disposal of Solid Waste not intended for, or capable

of, reuse is not Recycling.
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Revenue Bonds :

"Revenue Bonds" means those certain revenue bonds titled "South Bayside'Waste

Management Authority (San Mateo County, California) Solid'Waste System Revenue Bonds, Series

2000,- and i.ssued in the amount of $20,090,000 otr March t,2000.

SBTVMA
..SBWMA" means the South Bayside Waste Management Authority, a joint powers

authority created under Government Code $6500 et seq. by this Agreement.

SBTSA
,.SBTSA" means the South Bayside Transfer Station Authority, a joint powers authority

created in 1982.

Service Area

"Seryice Area" means the collective territory within, and, if applicable, outside the

Member,s boundaries with respect to which the Member exercises franchising authority for the

Collection of Solid Waste, Recyclable Materials, and Plant Materials which territory is shown on

a map on file in the office of theChair, to which reference is hereby made for the description of said

atea..

Solid Waste

" Solid'Waste" means all putrescible and nonputrescible solid, semisolid, and liquid

wastes, as defined in California Public Resources Code S40191, as that section may be amended

from time to time. For the purposes of this Agreement, " Solid Waste" does not include

abandoned vehicles and parts thereof, Hazardous 
'Waste or low-level radioactive waste, medical

waste, Recyclable Materials, or Plant Materials.

Tem

"Term'? rneans the period of time specified in Article 4 of this Agreement.

Transfer
.,Transfer" means the process of transferring Solid V/aste from collection vehicles to

transfer vehicles.

Transport
..Transport,' means the tansportation of Solid Waste in either collection or ûznsfer vehicles.
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:Uniform Franchise Agreement

"Unifonn Franchise Agreement" means the franchise agreement negotiated b-y the SBüII\44
withBFIWaste Systems ofNorthAmerican,Inc. orits zuccessor, forthe Collection of Solid'Waste,
Recyclable Matgrialq and Plant Materials:in each Agency, as amgnded. 

j

23 Final Version: l0ll3l99



Exhibit D

Exceptions to the SBWMA power to direct
Members' Solid'Waste, Recyclable Materials and Plant Materials to the Facilities.

The following sections are excerpts from the Uniform Collection Agreement adopted,by SBU/MA
member entities and details the exceptions to the SBWMA's power to direct Members' Solid Waste,
Recyclable Materials and Plant Materials to the Facilities:

2.07 Scope of Franchise. Subject to Section 2.08, the Franchise granted to Contractor shall be
exclusive for all Solid Waste, residential Recyclable Materials and residential Plant Materials
gørerated-iñ-thtserviõé Alea,-e-lcéÞt-\Mheré othGrwise precluded by Federal, State and local laws
and regulations or where other current programs provide for Collection and handling of Household
Hazardous Waste.

2.08 Limitations to Scope. The Agreement for the Collection, transportation, processing, and
Disposal of Solid'Waste, residential Recyclable Materials, and residential Plant Materials granted
to Contractor shall be exclusive except as to the following materials listed in this Section. The award
of this Agreement shall not preclude the categories of Solid'Wastg Recyclable Materials and Plant
Materials listed below from being delivered to and Collected and tansported by others provided that
nothing in this Agreement is intended to or shall be construed to.excuse any Person from obtaining
any authorization from Agency which is otherwise required by law:

A. Other recyclers shall maintain the right to charge a fee, to Collect without a fee, to accept
donated Recyclable Materials and to pay the service recipient for Recyclable Materials for
the Collection of Sowce Separated Recyclable Materials and Plant Materials from
commercial, industrial, multi-family and institutional generators located in the Service Area.
For the purposes of this Agreement, Source Separated loads are loads that consist of less
thanI}% by weight or volume of Solid'Waste, whichever is less. It will be the responsibility
of Contractor to provide enforcement of this provision. If Contractor can document that
other recyclers are servicing Collection Containers that contain less than 90%o Source
Separated Recyclable Materials or Plant Materials, it shall report the location and the name
of the recycler to the Agency and the SBU/MA-along with Conhactor's evidence of the
violation of the exclusiveness of this Agreement.

B. Solid Waste, Recyclable Materials and Plant Materials, which are removed from any
Premises by the'Waste Generator, and which are transported personaliy by the Owner or
occupant of such Premises (or by his or her employees or a confractor whose removal of the
Solid Waste, Recyclable Materials and/or Plant Materials are incidental to the service being
performed

C. Recyclable Materials and Plant Materials which are Source Separated at any Premises by the
'Waste Generator and donated to youth, civic, or charitable organizations;
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Containers delivered for Recycling under the California Beverage Container Recycling Litte.
Reduction Act, section 14500, et. seq. catifomia public Resources code;

Plant Materials removed from a Premises by a gardening, landscaping, or hee himming
contractor as an incidental part of a total service offered by that contraõtor rather than as ã
hauling service and for no additional or separate fee;

F. Non-putrescible Waste from roll-offldebris boxes;

G. Animal waste and remains from slaughterhouse or butcher shops for use as tallow;

H. By-products of sewage treatment, including sludge, sludge ash, grit and screenings; and,

I. Hazardous waste and Designated waste regardless of its source.

This grant to Contactor of an exclusive right and privilege to Collect, transport, or process
and dispose of Solid'Waste, certain residential Recyclable Materials, and certain residential plant
Materials shall be interpreted to be consistent with state and federal laws, now and during the term
of the Agreemen! and the scope of this exclusive right shall be limited by applicable state and
federal laws with regard to the matters contained in this Agreement.. In the event that future
interpretations of current law or new laws, regulations, interpretations or trends limit the ability of
Agency to lawfully provide for the scope of services as specifically set forth herein, Contractor
agrees that the scope of the Agreement will be limited to those services and materials which may
be lawfully provided and that Agency shall not be responsible for any lost profits or losses claimed
by Contractor to arise out of limitations of the scope of the Agreement set forth herein. In such an
event, it shall be the responsibility of Contractor to minimize the financial impact to other services
being provided as much as possible.

2.09 Additional Services and Modifïcations to Service

2.09.1 General. Agency may direct Contractor to perform additional services (including new
diversion programs, billing services, etc.) or modiff the manner in which it performs existing
services. Pilot programs and innovative services which may entail new Collection methods, targeted
routing, different kinds of services and./or new requirements for 'Waste 

Generators are included
among the kinds of changes which Agency may direct. Conhactor shall be entitled to an adjustment
in its compensation in accordance with Article 6 for providing such additional or modified services.

2.09.2 New Diversion Programs. Contractor shall present, within 30 days of a request to do so
by Agency, a proposal to provide additional or expanded diversion seryices. At a minimum, the
proposal shall contain a complete description of the following:

D.

E.
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A.

B.

Collection methodology to be employed (equipment, manpolver, etc.).

Equipment to be utilized (vehicle number, types, capacity, age, etc.)

Labor requirements (number of employees by classification).

T¡pe of materials containers to be utilized.

Provision for program publicity/education/marketi4g.

Estimate of the tonnage to be diverted and the methodology for determining that diverted
tonnage.

c.

D.

E.

F.

G. Five-yearprojection of the financial results of the program's operations in a balance sheet
and operating statement format including documentation of the key assumptions underlying the
projections and the support for those assumptions, giving full effect to the savings or costs to
existing services.

2.09.3 Agency's Right to Permit Others to Provide Services. Contractor acknowledges and
agrees that Agency may permit other Persons besides Confractor to provide additional Solid Waste
services not otherwise contemplated under Section 2.07 and2.08 of this Agreement. If Contactor
and Agency cannot agree on terms and conditions of such sèrvices in one hrurdred twenty (120) days
from the date when Agency first requests a proposal from Contractor to perform such services,
Contractor acknowledges and agrees that Agency may permit Persons other than Contractor to
provide such services.
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Resolution No. Lì6'7806

BoardofSupervisors,CountyofsanMateo,stateofCalifornia

******
Resolution Authorizing Execution of the tr'irst Amended-and Restated Joint Exercise of

powers Agreerñént for the South Bayside'Waste Management Authority

Califomia, that

WIIEREAS, the County of San Mateo is a member of the South Bayside Vy'aste

Management Authority ("SB'WMA"), a joint povrers authority whose other members arethe

cities of Burlingamé, ttiiisõrough, SanMateo, Foster City, Behõnt, San Carlos' Redwood

City, Atherton, East p4o nfr;*d Menlo Park, and the West Bay Sanitary District; and

WIIEREAS, the SBWMA intends to recruit and hirc its first executive director in the

near future and an amendment of the sBwMA joint powers agreement entered into on Dt"9,1Þ* 
,

g,lgggand amended on June 4,2002is needed to ireate said position and defme its duties; and

wllEREAs,thesBWMAhaspreparedaproposedFirstAmendedandRestatedJoint

Exercise of Powers Agreement f9r the SBWMA, which creates and defines the duties of an

executive director, defines po\Ã/ers of the sBwMA that require member agency approval'

clarifi.es the member agency staff positions from which a member agerLcy may designate its

director on the sB\\iMA Board of Directors, redefines the chair of the sBlvMA as being

seiected annuaþ from among the Board of Directors and makes other non-substantive changes

to the current joint powers agreement as amended of the SBWMA; and

RESOLVED, by the Board of Supervisors of the
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WIIEREAS, said proposed First Arnended and Restated Joint Exercise of Powen

Agreement has been presented to this Board for review; and

WIIEREAS, this Board of Supervisors has considered said proposed First Ameniled and

Restated Joint Exercise of Powers Agreement and desires to execute the same.

Now, TTTEREFORE,IT rs HEREBY DETERMINED AND ORDERED thaL

l. This Board of Supervisors approves said First Amended and Restated Joint Exercise of

Powers Agreement for the South Bayside'Waste Management Authority.

2: The President of this Board of Supervisors be, and is hereby, authorized and directed to

exectrte said First Amended and Restated Joint Exercise of Powers Agreement for the

for and on behalf of the County of San Mateo.

3- The signature offlie Cle¡k of this Boa¡d shall attest to the President's signature thereto

as or ifrequired.

+*tt**
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Regttlarllt passed ancl adopted this 7'h day of Februant, 2006.

AYES and in.fattor of said resolutiott:

Supervisors:

NOES and against said resolution:

Supentisors:_

Absent Supetttisors:

MARK CHURCH

JERRY HILL

NCHARD S. GORDON

ROSE JACOBS GIBSON

ADRIENNE J. TISSIER

NONE

NONE

Jeny Hill
President, Board of SuPentisors

Comty of SanMateo
State of Califurnia

Cer tifìcate o,f D eItu eryt

I certifit that a coplt of the original resoltttionfilecl in the Ofice of the Clerk of the Board of
Sttpentisors oj So, Matei Co:r.mt1, has-been delivered to the President of the Board of Supentisors-

srATE OF CALTFORNIA I -couNTYoFseN uerroJ -
,OIIN L MALTBIE, clett of tDe Boaril of

Supcwlrorr, doer bereby ccrlify thar thc above and
forcgoing i¡ ¡ fulL truc ¡¡d co¡rect copy o&

i
I

I

I

. BvVlor- Ptfuør-> n"pur1.i

rie L. Peterson, DePutY

CIeú of the Board of SuPentisors





,o,n "n'South Bayside Waste Management Authority

This First Amended and Restated Joint Exercise of Powers Agreement is entered into this

the provisions of the Joint Exercise of Powers Act

of the California Government Code) relating to the

of San Mateo and those cities, and towns listed in

Exhibit A and B, hereafter cqllectively called "Agencies."

RBcrt¡.Ls
A. . WHEREAS the Agencies heretofore entered into a Joint Exercise of Powers

Agreement on Decemb er 9,1999 (the JPA Agreement). The JPA Agreement was first amended

on June 4,2002to modiffthe definition of the Fiscal Year; and

. B;*-"' WIIEREAS the Agencies are responsible for the health and safety of the citizens

within their geographic boundaries; and

C. - WUlnnnAS the Agencies regulate Solid Vy'aste, Recyclable Material, and Plant

Material Collection in areas undãr their jurisdiction and award Franchises for Collection to----
private organization(s), herein called "Collector(s)"; and 

to addressD.- WIIEREAS the Agencies find it in their mutubl economic interest
+$olid 'Waste and Recycling issues on a regional level; and that the costs for planning and

:!ù¡i implementing Solid WastJ and Recycling Þrograms will be based-on- a fair and equitable

a[åcation ryrtr* that considers the rãlative benefits to each Agency and the additional cost of

services provided to each Agency; and

E. ¡IEREAS the Agencies have used. and are committed to owning and using

*,r certain regional Facilities located in the City of San Carlos, which are part of the San Mateo

-" County ¡rtegrated Waste Management Plan, as approved by the California Integrated Waste

Management Board; and

X'. WHEREAS the ownershiP and use of these regional Solid Waste Facilities

provides economic benefits to the ratepayers of the Agencies; and

G. WHEREAS the California Integrated Waste Management Act (CIWMA)

(California public Resources Code, $40000 et seq.) requires that the Ageircies reduce by fifty
(S0) percent the ámount of Solid'Waste they landfrtl by the end of the year 2000; and 

.

--*Ç¡r*f, II. \ilIIEREAS the CIWMA requires that the Agencies prepar€f adopt and

Fã-,-î implement source reduction and recycling elements to meet the fiffy (50) percent reduction goal;

and
L WHEREAS the Agencies intend to coordinate theif efforts to produce and share

Solid'Waste, Recyclable Material and Plant Material reports, including program ant oqu{i9ryt

information derived from the operation of regional Facilities, as required by California Public
,;Resources Code, $40000 et'seq.; and

J. WHEREAS each Agency has the authority to regulate their Solid 
'Waste,

Recyclable Material, and Plant Material stream, including the. Collection, Transfer,

Transportation, and processing thereof, and has the authority to establish rates for the conduct of

such functions; and
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K \ryIIEREAS Solid'Waste from each Agency is landfilled at the Ox Mountain

Sanitary Landfill located off State Highway 92, approximately two miles east of Half Moon Bay;

and
L. WHEREAS in the absence of a regional Solid 'Waste Transfer Facility, Solid

Waste Collectors would individually have to travel to Ox Mountain to dispose of Solid Waste,

wbich would increase (a) driving distances and times, (b) the size and cost of the Collection

vehicles, (c) traffic and congestion ôn the highways, and (d) the wear and tear on the highways;

altogether which would increase the costs to Solid Waste Collection ratepayers; and

M. \ilIIEREAS each Agency has been a member of the South Bayside Waste

Management Authority (SBWMA) under a Joint Exercise of Powers Agreement dated

December 9, l9gg, and has since enjoyed the benefits of such membership, and in accordance

with the terrns of that agreement has directed its Solid Waste to be Processed at the regional

Facility; and

N. \ryHEREAS modiffing the method of Solid 'Waste, Recyclable Material, and

Plant Material Collection, Transfer and Transportation Processing and Disposal could cause

disruptions in service to the ratepayers; and

O. \ryHEREAS California Government Code $6500 et seq. (Joint Exercise of
Powers Act) permits two or more public agencies to creáte joint powers authorities for the

pu{poses cited herein, and permits the agencies to exercise jointly any power that the public

agencies could exercise separately, and further grants certain additional powers to such joint
po\ilers authorities; and

P. WIIEREAS the Agencies' use of regional Solid Waste, Recyclable Material and

Plant Material Collection and Processing Facilities under the SBWMA provides a proven history
of economic and environmental benefits to its users; and

a. \ilHEREAS the parties to this Agreement wish to continue to possess ownership

over these regional Solid V/aste Facilities; and

R. \ilIIEREAS each Agency has the individual power to plan, acquire, construct,

manage, regulate, operate,-and control Facilities and operations for the Collection, Transfer, and

Transportation, Processing, and Disposal of Solid Waste, Recyclable Material, and Plant Material
generated within its jurisdictional boundaries, as well as to create and issue Franchise agreements

for such activities; and

S. \ilIIEREAS the Agencies have issued Revenue Bonds to pay for the purchase of
these Facilities in March 2000;

NOW THEREFORE BE IT RESOLYED that the Agencies do hereby establish the

South Bayslde Waste Management Authority for the purpose of owning, financing,
administering, and operating regional Facilities and for administering rates for Solid Waste and

diversion programs and do hereby agree as follows:

' AnucLE l.DnrrNlrroNs
1.1 DefinÍtions. Unless the context otherwise requires, capitalized terms used in this

Agreement will have the meanings specified in Exhibit C to this Agreement, which is attached

hereto and incorporated by reference.

Anrrcr-n 2. Punrosn
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Z.l purpose. This Agreement is entered into pwsuant to the Act to provide for the

exercise.of powers as provided thereiq and.to provide for the joint exercise of gertain poY?rs

common to ìhe Agenciis. The purpose of this Agreement is to provide for th9 joint ownershþ,

financing, aaministration, and ãperation of the Facilities, and for the joint planning, adoption,

financing, adminishatiorr, ,n*ugement, review, monitoring, enforcement, and reporting of Solid
'Waste, Recyclable Material, *¿ pt*t Material Collection activities in the Service Area. By

entering ttris joint powers authority, the Agencies earn economic benefits not realized when using

alternate means of Transfening and Transportation Þrocessing of Solid 'Waste, 
Recyclable

Material and plant Materials *JDi.poral of Solid'Waste. Further, the establishment ofttris joint

po\üers authority provides for the economic viabilþ and utilization requirement of the Facilities'

Anrtcr,r 3. CnnlrroN oF AUTHoRITY

3.1 Creation. Pursuant to the Act, the Agencies hereby create and establish a public

entity to be known as the "South Bayside Waste Management Authority'' (SB'WMA).

3.2 Separate Entity. The SB'WMA shall be a public entity separate from the

Agencies, and separate from the SBTSA.
3.3 Assets, Rights, and Liabilities. The assets, rights, debts, liabilities, and

obligations of the SBWMA shall not constitute assets, rights, debts, liabilities, or obligations of
any of the Agencies or the SBWMA. However, nothing in this Agreement shall prevent any

Agency fromieparately contracting for, or assuming responsibility for, specific debts, liabilities,

oiobligatiorr, óf tfre S3WM,¡ç piovided that both the Board and that Agency approve such

contract or assumption.

AnrIcLE 4. Tnrul
4.1 Effective Date. This First Amended Agreement shall be dated as of, antl become

effective on, the date of.its execution by the last of the Founding Members (Effective Date). jri

-4.L 
Term. This Agreement shall continue at least until December 31, 2019,_or such

firrther p"rioa of time necessary to repay any revenue bonds issued by the SBWMA, and

thereafter shall continue until terminated or dissolved by a vote taken in accordance with Section

10.8 of this Agreement. However, in no event shall the Members vote to terminate or dissolve

the SBWMA if its termination or dissolution would conflict with or violate the terms or

conditions of any bonds, financial instruments, or related documentation by or on behalf of the

SBIVMA, including, without limitation, indenfures, resolutions, and letter of credit agreements-

s.1 service Area. *"HlfiÏåt'#tiÏffiiits powers within its service Area

boundaries, as they may change from time to time. The Service Ared shall be the consolidated

boundaries of the Agencies as defined in Exhibit C. If an Agency withdraws from the SBWMA,

the boundary of the SBWMA shall be modifred to exclude the area of the withdrawing Agency.

Such withdrawal and redrawing of boundaries shall not prevent any Facilities from being located

outside of the bgundaV of the SBWMA.

Anrrcln 6. MnnrnnnsurP REQUTREMENTS oF SBWMA
6.1 Required Powers. Each Member of the SBWMA must at all times have the

following po*"rr,^
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a. The authority to grant Solid V/aste Collection.Franchises.
b. The authority, commitment, and agreement to direct the flow of Solid Waste,

Recycling and Plant Material generated within the Member's respective
jurisdiction to those Facilities specified by the SB\ryMA, exiept as provided in
Sections 2.08 and 2,09 of the Uniform Franchise Agreement, Exhibit D
hereto, for a period of time which shall minimally be until December 31,

2019, or such frrrttrer period of time necessary to repay any revenue bonds

issued by the SB\ryMA .

. c. The authority to set rates sufficient to provide for the financing and operation

of the SBWMA Facilities.
d. The authority, by law, to enter into this Joint Powers Agreemenl (JPA).

6,2 Founding Members. A Founding Member of the SBWMA shall be onewho has
joined on the formation of the SBWMA December 9, 1999. Founding Members are listed as

such in Exhibit A and B hereto.
6.3 Membership. A Member shall, on joining the SBWMA, elect whether to be an

Equity Member or a Non Equity Member.
a. An Equity Member shall have all of the rights and liabilities of a Member of

the SBWMA. An Equity Member shall be a Founding Member who, on
joining, elects to be an Equity Member, and shall include a New Member who

_agrees to pay the equity equalizing fees and pa¡rments imposed as a condition
of membership. Only an Equity Member shall have the right to vote on any

matter before the Board and on any matter to be voted on by a Member except
as provided in Section 6.3(b).

b. A Non Equity Member shall not be required to pay an equity equalizing
pa¡rment, and shall not have the rights and liabilities of Equity Members,
particularly under Section 15 V/ithdrawal and Section 16 on Termination of

- the JPA. The Non Equity Member shall, however, direct its flow of Solid
'Waste, Recyclable Material, and Plant Material to the Facilities subject to the
exception in Exhibit D hereto, and comply with the terms of the JPA with
respect to the flow of Solid 'Waste, Recyclable Material, and Plant Material.
The Non Equity Member shall be entitled to participate in Board Meetings and
activities, and receive all notices and information. However, it shall not be
entitled to vote on any matter before the Board, or on any other matter unles$

the right to vote is expressly provided for the Non Equify Member.
c. Exhibit A hereto shall designate Equity Members and Exhibit B shall
' designate Non EquityMembers.

6.4 AII Members. Equity Members and Non-Equity Members shall, during the term
of this Agreement, equally trave ìne right to direct the flow ãf Soüd Waste, Recyclable Material,
and Plant Material to the Facilities. With respect to the Uniform Franchise Agreement all Equity
and Non-Equity Members 

'shall 
have the right to participate in Board deliberations and

négotiations and to vote on all matters, including rates, that are contained. therein.

Anrrcr,B 7. Powpns
7.1 SBWMA Powers. The SBWMA is authorized, but is in no wayrequired to act in

its own name ot any or all of the following matters, as each Member could act separatel¡ and as
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it deems in the best interest of its Members, to the extent permitted by any and all applicable

laws, codes, ordinances, resoiutions and regulations:
a. Acquire, construct, finance, refinance, operate, regulate, and maintain

Facilities.
Acquire, improve; hold, lease, and dispose of real and personal properly of all

tlpes.
enter into agreements to operate solid waste, Recyclable Material, and Plant

Material Transfer, Transport and Processing Facilities:

Plan, study, and recommend proper and appropriate Solid'Waste Recyclable

Material and Plant Material Transfer, Transport and Processing management

practices. Research and study issues related to Solid 'Waste 
Generation,

-Collection, 
Transfer, Processing, Diversion, md Disposal, including but not

limited to source reduction, re-use, Recycling, and recovery'

Resolve disputes between the public and any entities providing Solid Waste,

Recycling Material, and Plant Material Transfer, Transportation and

Processing services.
Plan, design, and implement programs that address CIWMA transfer,

processing and diversion requirements. ä
Educate the public as to Solid'Waste, tiversion, and Recycling matters'

Provide for or enter into agreements to provide for financial, engineering,

legal, audit, and any other professional services supporting- any of the

SÈWMA's progr¿tms including, but not limited to, Solid'Waste, Recyclable

Material, and Plant Material Transfer, Transport and Processing Facility

operations and Disposal. Such agreements can be made with any Person,

including anyMember
Apply ior, accept, and receive grants, gifts, donations, advancès, and

contributions.
Hire agents and employees.

Sue and be sued in its' own name.

Incur and discharge debts,liabilities, and obligations-

Issue bonds or notes and associated covenants, for designated pulposes,

subjËct to the provisions and limitations of the California Government Code.

Issue and receive loans.

Establish rates and fees at Solid Waste, Recyclable Material, and Plant

Material Transfer, Transport and Processing Facilities.

Require Members to pass-through the cost of the SBWMA's operations to the

rates assessed on FacilitY users.

Adopt, as authorized by Califomia law, ordinancqs and resolutions necessary

to carry out ïhe purposes of this Agreement.

Enter into Franchise'Agreements for use of the Transfer Station nd pay a

Franchise fee.
Require Members to direct all of their Solid Waste, Recyclable Materials and

plant Materials generated and Collected by Collectors within their respective

boundaries to the Facilities, except as provided in Exhibit D hereto.

f.

g-

-h.

t.

j.
k.
l.
m.

n.
o.

p.

q.

r.

s.
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7.1.1 The following powers require the approval of two-thirds of the Members as would
be required under Article 17 for an amendment to this JPA Agreement:

a. Acquisition of real propefy
b. Disposal or transfer of any interest in real property
c. Entering into or amending Franchise Agreements for the operation of the

Facilities
d. Issuance.ofbonds or notes, or the refinance of such bonds or notes.

Anrrcln 8. GovBnNANcE
8.1 Board of Directors. The SBWMA shall be governed and administered by a

Board of.Directors composed of .one Director from each Member. The Board 3hall exercise all
powers and authority on behalf of the SBWMA. Each Member must select its Director or the

Director's designee alternate from among the following positions:
a. County, District, City, or Town Manager or the equivalent position
b. County, District, City, or Town Assistant Manager or the equivalent position

c. Finance Director or Assistant Finance Director or the equivalent position

d. Public'Works Director or Assistant Public Works Director or Environmental

Programs Manager'or the equivalent position.
8.2 Tenure. Each Director shall hold office from the first meeting of the Board after

appointment by the Member until his or her successor is selected by the Member.
8.3 Compensation. Directors shall receive no compensation from the SBWMA for

serving on the Board. The SBWMA may reimburse Directors for reasonable expenses necessarily
incuned on the Board's behalf, with prior approval of the Board.

8.4 Member Mergers. If any Member'merges with another public entity, the
successor public entity shall have one (l) Director position on the Board.

8.5 Chair. The Board'shall annually select a Chair, by a vote taken in accordance

with Section 10.8 of this Agreement, who shall serve without compensation at the pleasure of the
Board. The'duties of the Chair include, but are not limited to the following:

a. Conducts Board meetings.
b. Review and set meeting agendas with the Executive Director.
c. Sigps any and all SBIVMA official documents.

8.6 Vice Chair. The Board shall annually select a Vice Chalr, by a vote taken in
accordance with Section 10.8 of this Agreement, who serves without compensation at the
pleasure of the Board. The Vice Chair shall act in the absence of the Chair, with fuIl powers of
the Chair. :-

8.7 Finance Director. The Board shall select, by a vote taken in accordanbe with
Section 10.8 of this Agreement, a Finance Director from one of the Members to be Finance
Director for the SBWMA, who serves at the pleasure of the Board. The duties of the Finance
Director include, but are not limited to the following, all in accordance with prudent financial
managêment and Califomia law, including but not limited to Califomia Govemment Code $6505

a. Reports to the Chair on ariy and all SBWMA financial matters.
b. Serves as the SB'WMA's treasurer and controller.

9. Receives and accounts for any and all SBV/MA revenues.

et seq.:
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Makes any and all SBWMA investments using sound and prudent invesûnent

practices.
Disbtuses and accounts for any and.all SB\ryMA funds.

fssues or causes to be issued all Revenue Bond pa¡rments, according to the

paynr.ent schedule as part of the Rovenue Bonds.

Maintains any and all reserves, as may be required by the Revenue Bonds or

any other insfuments
Prepares, within one hundred twenty (120) days after the close of each Fiscal

Year, an annual financial report reflecting SBWMA financial activity,

including activity associated with the operations of the Facilities, whether such

operation is performed by the SBWMA directly or is contracted.

Prepares other financial statements and reports for the SBÏVMA,'as needed.

Causes the annual financial report to be audited by an independent Certified

Public Accountant (CPA) cunentþ licensed to practice in the State of
California.
Presents the audit report, including the associated management letter, to the

Board at the first scheduled Board meeting subsequent to the releæe of the

audit report.
8.8 Other Officers. The Board may create or eliminate other officers not specifically

mentioned in Sections 8.5-8.7 of this Agreement from time to time, as the Boaril deems

necessary, upon majority vote. Such offrcers shall serve without compensation.

8.9 Employee Status. None of the officers, agents, or employees employed or hired

by the SBWMA shall by reason thereof become officers, agents, or employees of anyMember-

The SBWMA may contract with any Member for any services, upon a vote in accordance with
Section 10.8 of this Agreement; however, none of the Persons whose seryices are supplied by a

Member shall byreason thereof become an employee of the SBWMA.
8.10 Executive DÍrector; The position of Executive Director is created. The

Executive Director is appointed by the Board and serves at the will of the Board. The duties of
the Executive director include, but are not limited to the following: ;

a. Administers any and all meeting agendas, including compliance with noticing

requirements and meeting locations, as provided under Califonria Government

Code $549 50-54962 @rown Act).
b. Causes accurate minutes and records to be taken of all meetings in accordance

with California law, including but not limited to California Government Code
.ç54957.2etseq.

. c. Has authority to appoint, remove, promote, demote, supervise, and determine

compensation of any and all SBWMA employees in accordance with Board

approved salary ranges.

Manages any and all SBÌWMA contracts or agreements, including but not

limited to, the Facilities operating agreement.

Approves any and all SBWMA payments in confonnance with Board

approved appropriations.
f. Attends all Board meetings.
g. Prepares and submits to the Board an annual budget.

h. Performs such other duties as the Board shall require.

('
Þ.

h.

e.

f.

I

J

e.
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8.10.1 The Executive Director shall be bonded with a corporate surety to be approved by

the Board.
. 8.10.2 The Executive Director shall receive such compensation as the Board shall from

time to time determine.
AnucLE 9. Vlcnncms

g.l Director Vacancies. Should a vacancy occur on the Board due to the separation

from service by a Director from a Member, the person who is acting in the capacity of the forTner

Director with the Member shall temporarily assume the duties of the former Director until such

time as the Member appoints a permanent Director. Such temporary Directof shall have the full

powsrs and authority of apermanent Director.
g.Z Offlcer Vacancies. Should a vacancy occur among any officer authorized in

Article 8 of this Agreement, the Board shall elect a new officer át its next scheduled Board

meeting.

ARrlcr,B 10. MPPrncs
10.1 Regular Meetings. The Board shall schedule by Resolution regular monthly

meetings dwing each Fiscal Year.
10.2 Special Meetings. Special meetings of the Board may be called in accordance

with provisions of the Califomia Government Code $5495ó.
10.3 Notice of Meetings. All meetings of the Board shall be held subject to the

provisions of California Government Code $54950-54962 (Brown Act) and other applicable laws

of the State of Califomia.
10.4 Meeting Location. All meetings of the Board must be held within the Service

Area at a location detãrmined by the Chair, except that the Board may hold a special meeting

outside the Service Area upon an affirmative vote in accordance with Section 10'8 of this

Agreement
10.5 Minutes. The Chair shall cause the taking and keeping of minutes of allBoard

meetings. Prqmptly after each meeting, the Chair shall cause a copy of the minutes to be

forwarded to each Director, either electronically or in paper form-

10.6 Quorum. A majority of the Directors shall constitute a quorum for the transaction

of business of the Board, except that Directors constituting less than a quorum may adjourn any

meeting.
10.7 Voting Rights. Each Member is entitled to cast one vote on any matterpresented

to the Board for a vote.
10.8 Voting Requirement. The vote of two thirds (213) of the Directors present shall

constitute the act of the Board, unless otherwise provided in this Agreement.

10.9 Conduct of Meetings. Meetings of the Board shall be conducted by the Chair, or

in the Chair's absence by the Vice Chair. Ir the absence of both the Chair and the Vice Chair,

meetings shall be conducted by the Director in attendance w-ho represents the largest Member, by

PoPulation 
AnucLE rr. BYLAws

11.1 Bylaws. The Board from time to time may adopt and amend bylaws for the
'conduct 

of its affairs; provided that they are consistent with this Agreement and are necessary

and appropriate in order to carry out the SBWMA's purpose.
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. ARTIcLE 12. X'uNlrNc
l2.l Debts and Liabilities. The SB'WMA's debts, liabilities, and obligations shall not

be debts, liabilities, or obligations of any of the Members, and each Member's obligation

hereunder is expressly limited only to the appropriation and contribution of such funds æ may be

levied pursuant to this Agreement or as the Members hereto may agree:

12.2 SBWMA Activities. Unless other-wise authorized by the Board, all costs æsociated

with SBWMA activities shall be paid by the Facilities' users. The SBWMA shall be solely

responsible for determining the amount of any charge to recover these pass-through costs. The

Members hereby agree to pass any such charge as approved by the SB'WMA, to users æ part of
the Solid 'Wasie, necycúble Material, and Plant Material and Transfer and Transport and

Processing rate, without reduction, limitation, offset, or adjustment of any kind.

12.3 SBWMA Records and Accounts. The Finance Director shall maintain accurate

and correct books of account showing in detail revenues and expenditures, together with

supporting documentation including, but not limited to, receipts, invoices, md vouchers for

SBWMA financial transactions.
12.4 Facilities Records and Accounts. The Finance Director shall maintail or cause

to be maintained accurate and correct books of account of the Facilities' operations showing in

detail revenues and expenditures, together with supporting documentation including, but not

limited to, receipts, invoices, and vouchers.

12.5 Revenue Bond Payments. The revenue stream pledged to the Revenue Bonds

may in no way be used for any purpose other than to make payment on the indebtedness

associated with those bonds. Such revenues are not in any way considered revenues to the

Agencies, and may not be used for any other pu4)ose unless and until such Revenue Bonds are

- defeased or repaid in full.
_ 12.6 Franchise Fee Payments. Monthly, SBWMA shall distribute to the City of San

Carlos, from funds received from Contractor, one twelfth (lllzth) of the annual franchise fee

agreed to by the SBWMA and the City of San Carlos for the operation of the Facilities.

12.7 Priority of Distribution of Funds Received by SBWM,A- Monthly, the

SBWMA shall receive funds from the Conhactor of the Facilities under Section 6.04 of the

Agreement for the Operation of the South Bayside 'Waste Management Authority's Transfer

Station and Recyclery The SBWMA shall distribute the funds received in accordancewith the

following priority:
a. Debt Service Pa¡nnents.

b. Conhibutions to Reserves.
' c. Management Costs.

aL Payment of Franchise Fees lct the City of San Carlos'

e. Such other distribution as authorized by the Board'

lñIftlr l 
^ ---ñrr^F'Anrrcln 13. SBWMA AnurNrsruuoN PowERs

13.1 Assertion of Authority. The Members shall not eîgage lt *y action that would

duplicate, circumvent, by-pass, or supersede the SBWMA's powers, as expressed in this

Agreement 
,o shall have sole13.2 Facility operator. The M ibers agree that the sB\ryM

authority to operate or contract for the operation of the Facilities, and have sole authority to direct

the delivery of uU or a portion of each Member's Solid. Wast9, Recyclable Material, and Plant

Page9 of 22



Material to the Facilities, except as provided in Exhibit D hereto. No Member shall take any

action in any manner, inconsistent with the terms of this Agreement.

13.3 Operating Records. The SBWMA will cause the Facilities' Confiactor to

maintain accurate, timely, and complete records of operations at the Facilities, as necessary to

comply with any CIWMA or other State requirements, or this Agreement.

13.4 Operations Reporting. The SBWMA shall cause the Facilities' Conhactor to'
compile information and report on any of its Facilities operations, in accordance with the

CIWMA and this Agreement.
13.5 Solid Waste Reporting. The SB'WMA shall cause the Facilities' Contractor to

compile and report to the CIWMA and other State of California agencies data on Solid Waste

accepted at the Facilities, all on behalf of the Members
13.6 Require Compliance with Laws. The SB'WMA shall require the Facilities

Contractor to operate said Facilities in compliance with all Federal, State, and local laws,

Environmental Laws, guidelines, and regulations, as may exist, or as may exist from time to time.

13.7 Bond Payment Review. The SBWMA shall at least annually review theRevenue

Bond payment history and payment projections to the end of bond repayment.

13.8 Bond Management. The SBWMA shall periodically consider defeasing the

Revenue Bonds and refinancing any existing debt to the economic benefit of the Members, as

market conditions allow.
13.9 Bond Reserves. The SBWMA shall maintain at least the minimum reserve fund

requirements specified in the Revenue Bond covenants.

13.10 Asset Reserves. The SBWMA shall establish and maintain an asset replacement

reserve fund at a level at least adequate to finance appropriate and ordinary asset replacernent at

the Facilities.
13.11 Annual Inspection. At least annually, the SBWMA shall inspect or cause to be

inspected by a qualified and licensed civil engineer all of its Facilities, including all property,
" land, equipment, and other items owned by the SBWMA.

13.L2 Attributing Solid 'Waste. The SBWMA shall establish a fair and equitable

method of attributing Solid 'Waste, Recyclable Materials, and Plant Materials to the Members

that are delivered to the Facilities.
13.13 Miscellaneous. The SBWMA may operate programs, conduct analyses, and

perfoqm studies from time to time, all in support of the purposes under this Agreement, as the

Board so approves.
13.14 Member Cooperation. Members agree to cooperate in the accumulation of

infoimation supporting goals approved by the Board, as provided in this Agreement.

Anrrclr 14. PpN¡'lrrns
l4.l Apportionment of Penalties. Any penalties assessed by regulatory authorities

against the SBWMA shall be paid by the SBWMA.

AnUCr.B 15. \ilrrrrnRAWAL FROM SB\ilMA
15.1 \ilithdrawal Conditions. A Member may not withdraw from the SBWMA

unless and until that Member achieves the following:
a. The liquidation in fi¡ll of its proportion of any and all existing debts,

obligations, and liabilities incurred, eamed, or expected to be earned by the
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date of withdrawal; including but not limited to the Revenue Bonds, as

determined by the Board.
b. The provision to the SBIVMA of a v¿ritten notice of intent to withdraw from

the SBWMA at least six (6) months prior to the end of the current Rate Year,

specifying the date on which the Member intends to withdraw.
c. The approval of such withdrawal by a 415 affirmative vote of Equity

Members.

Anrlclr 16. TBnurNATroN
16.1 Termination Requiremènts. This Agreement may only be terminated by consent

of all Equity Members, and upon fulland complete liquidation of all liabilities, including,butnot
limited tó, the Revenue Bonds. Upon the date of termination (hereinafter "Termination Date"),

pa¡rment of any and all obligations and division of any and all assets of the SBWMA shall be

conducted subject to the then-applicable requirements of the law (currently California

Government Code $6511 et seq.), pursuant to the following:
a. In the event of termination of the SBWMA where there is a successor public

entity that will conduct all of the activities of the SBWMA and will æsume all

of its obligations, any and all SBWMA assets and liabilities remaining upon

termination of the SBWMA shall be transferred to the successor public

agency.
b. If there is no successor public agency that would conduct the SBWMA's

activities, all assets and liabilities shall be apportioned to each Member in
proportion to the contribution of each current Member's ratepayers' total

contribution during the Term of this Agreement. A reference to ratepayers'

contribution means payment of Collection fees under each jurisdiction's

respective Uniform Franchise Agreement.
c. If there is a successor public agency that would conduct some of the

SBWMA's activities, then the Board shall allocate the SBWMA's æsets and

liabilities between the successor public agency and the Members. Inthis case,

the Members' portion of the allocation shall be allocated based on Section

16.1(b).
d. In the event the SBWMA is terminated under circumstances fallingwithin (b)

or (c) above, all decisions of the Board with regard to determinations of
amounts to be transferred to the Members or any successor shall be frnal.

e. The obligations of the SBWMA terminate on the Termination Date, and each

Memter shall pay all amounts owed to the SBWMA prior to that date. In the

event of default by a Member with regard to payment of amounts due, the

obligation to pay all sums due to the SBWMA shall survive and remain in full
foice after the Termination Date.

f. By unanimous agreement of Equity Members, Equity Members may dispose
' of, divide, dishibute, or return assets on a basis different from that e$ablished

in this Section 16.1.

Anrrcr,r 17. A¡nnNoMENTS
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tl.t Amendment Requirements. Subject to all legal obligations of the SB\{MA, this

Agreement may be amended by one or more supplemental agreements executed by a vote of two
thirds (2/3) of all Equity and Non-Equity Members of the SBIVMA.

17.2 Signature Requirements. Signatures shall not be required on any effective

amendment by those Members, if any,.whose Directors did not approve the amendment;

howevér, such Members shall nonetheless be bound by the amendment as if it rÃ¡ere approved by
all Mernbers.

AnTICLE 18. FrlrNcs
18.1 Fiting with Secretary of State. The Chair shall cause to be filed all required

notices with the California Secretary of State, in accordance with California Government Codes

$6503.5 and 53051.

Anrrcln 19. Norlcns
19.1 Notices to Agencies. All notices to the Agencies shall be deemed to have been

given to the Agencies when mailed, postage prepaid by United States mail, or when hand

delivered to the governing body of each Agency during usual business hours at the principal
office, or to the person apparently in charge of that offrce.

19.2 Notices to SBWMA. All notices to the SB\ryMA shall be deemed to have been
given to the SBWMA when mailed, postage prepaid by United States mail, or when hand

delivered to each of the Chair, Vice Chair, and Finance Director of the SBWMA during usual

business hours at the principal office, or to the Person apparently in charge of that office.

Anrtcln 20. SuccrssoRs AND AsslcNrvrnxts
20.1 Assignments. This Agreement shall be binding upon and shall inure to thçbenefit

of the successors of any Member. No.Member may assign any right or obligation hereunder

without the written consent of all other Members.

Anrrclp 21. SBvnn¡,uLITY
2l.l SeverabitÍty. If any provision of this Agreement or its application to any Person

or circumstances is held invalid or illegal by a final judgment of a court of law in the State of
California, the remainder of this Agreement and the application of the provision to other Persons

or circumstances shall not be affected.

Anrr cLE 22. Anrrcr.p If r¿.orxcs
22.1 Headings. All section headings contained in this Agreement are for convenience

and reference only. They are not intended to define or limit the scope of any provision of this
Agreement

TIIEREFORE TIIE AGENCIES LISTED IN ÐGIIBITS A AND B HERTTO AND
EXECUTING THIS AGREEMENT BY SIGNING EITHER AS AN EQUITY MEMBER IN
EXHIBIT A OR NON EQUITY MEMBER IN EXHIBIT B HEREBY ENTER INTO THIS
AGREEMENT.
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EXHIBITA ,

Eeurrv MEMBERS

CITY OF BELMONT

BY:
TITLE:

CITY OF BURLINGAME

BY:
TITLE:

CITY OF FOSTER CITY

BY:
TITLE:

CITY OF MENLO PARK

<>q¿ð*

TITLE: C ;15 $J\e^¿ï!-

WEST BAY SANITARY DISTRICT

BY:
TITLE:

TITLE:

CITY OF REDWOOD CITY

BY:
TITLE:

- ë,L¡ /'r/U¿¡* e/)

CITY OF EAST P

TOWN OF HILLSBOROUGH

CITY OF SAN CARLOS CITY OF SAI.T MATEO
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ExnrsrrB
NoN Eeurrv MBunpns

NONE
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Exm¡rr C
DnnrxruoNs

Unless the context otherwise requires, capitalized terms used in this Agreement will have the

meanings specified below in this Exhibit C.

Act
"Acf'means the California Joint Exercise of Powers Act (Califomia Govemment Code $6500 et.

seq.).

Agency/Agencies
'Agency/Agencies" means the public entities which are or have been Members of the SBTSA

and/orthe SB\&Tvfh.

Agreement
j'Agreemenf ' means this joint er<ercise of powers agreement, as it may be amended from time to

time.

Board
"Board" means the goverhing Board of Directors of the SBWMA, comprising one Director from

each of the Members, as described in Article 8 of this Agreement.

Chair
"Chair" means the SBWMA Chair of the Board, as described in Section 8.5 of this Agreement.

CTWMA
"CfW,MA" means the California Integrated'Waste Management Act of 1989 (CaliforniaPublic

Resources Code, $40000 et seq.), anJa[ regulations adopted under that legislation, as that

legislation and those regulations maybe amended frcim time to time.

CIWMA Board
"C[WMA" means the California Integrated Waste Management Board, created under the

provisions of the CIWMA, whose duties include implementing the CIWMA.

Collect/Collection
"Collect/Collection" means to take physical pòssession, transport and remove Solid Wæte,

Recyclable Materials, and Plant Materials within and from the Service Area.,

"tå:lT::i:t' rneans a private organtzation which holds a franchise from an Agency for Solid
'Waste 

Collection.

Contractor
"Contractor" shall mean the entitythe SBWMA contracts withto operate the Facilities.

County
' "County''means the County of SanMateo, California.
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Director.
"Director" means the appointed representative from each Member who serues on the goveming

Board of Directors.

Disposal
"Disposal" means the ultimate disposition of Solid'Waste received by Collector at a landhll in
Full Regulatory Compliance.

Diversion
"Diversion" means the separation of materials from the overall Solid Waste stream and whose

disposition is for reuse or Recycling and not landfill disposal.

Effective Date
"Effective Date" means the effective date of this Agreement, which is December 9, 1999, as

provided in Section 4.1.

Environmental Laws
"Environmental Laws" means all federal and state statutes; and all county,local, and Agency

ordinanóes concerning public health, safety, and the environment including, by way of example

and not limitation, the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, 42 USC $9601 et seq.; the Resource Conservation and Recovery Act, 42 USC

$6902 et seq.; the Federal Clean Water Act, 33 USC $1251 et seq.; the Toxic Substances Control
Act, 15 USC $1601 et seq.; the Occupational Safety and Health Act,29 USC $651 et sq.; the

California Hazardous Waste.Control Act, California Health and Safety Code $25100 et seq.; the
California Toxic Substances Conhol Act, California Health and Safety Code $25300 et seq.; the
Porter-Cologne'Water Quality Control Act, California'Water Code $13000 et seq.; the Safe'

Drinking'Water and Toxic Enforcement Act, California Health and Safety Code $25249.5 et

seq.; the California Integrated 'Waste Management Act, California Public Resources Code

$40000 et seq., as currently in force or as hereafter amended, and all rules and regulations
promulgated thereunder.

Executive Director
"Executive Director" means the person appointed by the Board as the executive officer and

director of the SB\ryMA.

FacilityÆacilities
f'FacilityÆacilities" means any plant or site, existing or planned, owned or leased, and
constructed, maintained, operated, or uSed for purposes ofperforming under this Agreement. As
of the Effective Date, the Facilities are: the San Carlos Transfer Station and the San Mateo
Recyclery, located at225,229,and.333 ShorewayRoad, in San Carlos, Califomia.

Fiscal Year
"Fiscal Year" means the period commencing on each July 1 and ending on the following June 30.

Founding Member
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"Founding Member" means any one of the public entities listed in Exhibit A and B attached

hereto.

Franchise
"Franchise" moans the special right granted by the Agencies to operate a public utility for Solid

Waste Collection and Processi¡g services within the Sen¡ice Area.

Full Regulatory Compliance
"Full Regulatory Compliance" means compliance with all applicable permits for a Facility such

that the Contractor will at all times maintain the ability to fully comply with its obligations under

this Agreement.

Legislation
"Legislation" means any code, ordinance, resolution, or any other forms or enactment ofthe
Agencies or any Member which now exists or which mayhereafter be adopted which constitutes

law or regulation.

Member
"Member" means any one of the public entities listed in Exhibit A (Equity Members) orExhibit
B (Non Equity Members) attached hereto, and any public entity that becomes a New Mernber in

accordance with Section 6.3 of this Agreement.

Person
"Person" means any individual, firm, association,orgatization, partnership, corporation,business

trust, joint venture, special purpose district, town, city, county, state, or the United States.

Plant Materials
"Plant Materials" means a subset of Recyclable Materials consisting of grass cuttings, weeds,

leaves, prunings, branches, dead plants, brush, tree trimmings, dead hees (not more than six [6]
inches in diameter), and similar organic materials generated at residential commercial, industrial

and institutional properties within the Service Areq separated and set out for Collectioq
processing, and Recycling. Plant Materials does not include materials not normally produced

from gardens or landscapes, such as, but not limited to, palm fronds, brick, rock, gravel,large

quantities of dirt, concrete, sod non-organic wastes and oil. Diseased plants and trees are also

excluded from Plant Materials.

Process/Processing
"Process/Processing" means the Recycling, reuse, refortnation; reconstituting, or otherwise

manipulation of Solid'Waste in preparation for its ultimate use or disposal.

Rate Year
"Rate Year" means the period commencing on January 1 and ending on the following December

31.

Recyclable Materials
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"Recyclable Materials" means discarded materials that are re-used, re-manufactured or

processed.

Recycling
"Retyctng" means the process of collecting, sorting, cleansing, heating and reconstituling

discarded materials which meet the quality standards necessary to be re-used, re-manufachued. gr

pro""rr.à. The Collection, tfansportation or disposal of Solid 
'Waste not intended for, or capable

of, reuse is not Recycling.

Revenue Bonds
.'Revenue Bonds" means those certain revenue bonds titled "South Bayside Waste Management

Authority (SanMateo County, California) Solid Waste System Revenue Bonds, Series 2000,"

and issued in the amount of $20,090,000 on March 1, 2000'

SB\MMA
"SBWMA" means the South Bayside Waste Management Authority, a joint powers authority

createdunder Govemment code $6500 et seq. bythis Agreement.

SBTSA
"SBTSA" means the South Bayside Transfer Station Authority, a joint powers authoritycreated

in 1982.

Service A¡ea
"service Area'' means the collective territory within, and, if applicable, outside the Member's

.boundaries with respect to which the Member exercises franchising authority for the Collection

of Solid Waste, Recyclable Materials, and Plant Materials which territory is shown on amap on

frle in the office of the Chalr, to which reference is hereby made for the description of said area.

Solid Waste
"Solid Waste" means all putrescible and nonputrescible solid, semisolid, and liquid wastes, as

defined in Califomia public Resources Code $40191, as that section may be amended from time

to time. For the purposes of this Agreement, "Solid Waste" does not include abandonedvehicles

and parts thereof, Hazardous 
'Waste or lowlevel radioactive riaste, medical waste, Recyclable

Materials, or Plant Materials.

Term
"Term" means the period of time specified in Article 4 of this Agreement

Transfer
"Transfet'' means the process of transferring Solid W'aste from collection vehicles to transfer

vehicles.

Transport
"Transport" means the transportation of Solid Waste in either collection or transfer vehicles.

Uniform Franchise Agteement
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Exhibit D

' Exceptionsio the SB\ilMA power to direct
Membersr Sotid Waste, Recyclable Materials, and Plant Materials to the Facilities.

The following sections are excerpts from the Uniform Collection Agreement adopted by

SBWMA member entities and details the exceptions to the SBWMA's power to direct Members'

Solid Waste, Recyclable Materials, and Plant Materials to the Facilities:

2.07 Scope of Franchise. Subject to Section 2.08, the Franchise granted to Contractor

shall be exclusive for all Solid Waste, residential Recyclable Materials and residential Plant

Materials generated in the Service Area, except where otherwise precluded by Federal, State and

local laws and regulations or where other cu:rent programs provide for Collection and handling '

of Household Hazardous 'Waste,

2.08 Limitations to Scope. The Agreement for the Collection, transportation,

processing, and Disposal of Solid Waste, residential Recyclable Materials, and residential Plant

Materials granted to Contractor shall be exclusive except as to the following materials listed in

this Section. The award of this Agreement shall not preclude the categories of Solitl 'Waste,

Recyclable Materials and Plant Materials listed below from being delivered to and Collected and

transported by others provided that nothing in this Agreement is intended to or shall be construed

to excuse any Person from obtaining any authorization from Agency which is otherwise required

by law:

a. Other recyclers shall maintain the right to charge a fee, to Collect without a

fee, to accept donated Recyclable Materials and to pay the service recþient for
Récyclable Materials for the Collection of Source Separated Recyclable

Materials and Plant Materials from commercial, industrial, multi-family and

institutional generators located in the Service Area. For the purposes of this

Agreement, Source Separated loads are loads that consist of less than 10% by

weight or volume of Solid'Waste, whichever is less. It will be thp

responsibility.of Contractor to provide enforcement of this provision. If
Contrâctor can document that other recyclers are servicing Collection
Containers that contain less than 90olo Source Separated Recyclable Materials

or Plant Materials, it shall report the location and the name of the recycler to

the Agency and the SB\ryMA, along with Contractor's evidence of the

violation of the exclusiveness of this Agreement.

b. Solid Waste, Recyclable Materials, and Plant Materials, which are removed

from any Premises by the 
'W'aste Generator, and which are transþorted

personally by the Owner or occupant of such Premises (or by his or her

employees or a contractor whose removal of the Solid'Waste, Recyclable

Materials and/orPlant Materials are incidental to the service being pe¡formed.
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c.RecyclableMaterialsandPlantMaterialswhicharesourceseparatedatany
Premises bythe'waste Generator and donated to youth, civic' or charitable

. organizations;
d. containers delivered for Recycling under the califomia Beverage co1lTu

Recychng LitterReduction Áct, sãction 14500, et. seq. californiaPublic

Resources Code;

e. Plant Materials removed from a Premises by a gardening, landscaping' or tree

trimming contractor as an incidental part of a total service offered by that

. contractor rather than as a hauling service and for no additional or sepuate

fee;
f. Non-putrescible V/aste from roll-offldebris boxes;

g. Animal waste and remains from slaughterhouse or butcher shops for use as

tallow;
h; By-products of sewage treabnent, including sludge, sludge ash, grit and

screenings; and,

i. Hazardois'Waste and Designated Waste regardless of its source'

This grant to Contractor of an exclusive right and privilege to Collect, transport,

or process and dispose of Solid Wurt", 
"".tain 

residential Recyclable Materials' and certain

residential Plant Materials shall be interpreted to.be consistent with state and federal laws' now

and during the term of the Agreement,'ã"1ü" ra"pe of this exclusive rigþt shall be limited by

applicabre state and federal laws with regard to the matters contained in this Agreement. In the

event that future interpretations of 
"orr"ñt 

law or new laws, regulations'-i1"ÏÏt"tions or trends

limit the ability of Agency to la services as specifically set forth

herein, Contractor agrees that tl re limited to those services and

materials which may be lawfull¡ I not be responsible for any lost

profits ör losses claimed by Cor s of the scope of the Ageement

set forth herein. ¡r such an event, it shall be the responsibility of Contractor to minimize the

il*;ú i*fu.t to ãther services being provided as much as possible.

2.0gAdditionalservicesandModificationstoService.

2.irg.l General. yl serviggf,Gnclding

new diversion program in which it perf-orms

existing services. Pilot entail new Collection

methods, targeted routing, different kinds of services an waste

Generators are included among tt 
" 

tirr¿r^oi 
"t 

*g", whigh Ag r shall

be entitled to an adjustment in it' "o*f""'li"; 
ñ accordance g such

additional ormodifi ed services

Z.0g.Z New Diversion Programs. Contracior shall presen! YitL* 30 days of a request

to do so by Agency, a proposal.t. ¡îã"i¿" "á9fti"11 
or-expanded diversion services' At a

minimum, tfp proforäf sdailtontain a^complete description of the following:

a. colection methodology to be employed (equipment, manpower, etc.).
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Estimate of the tonnage to be diverted g

that diverted tonnage.

Five-year projectio-n of'the financial rxults of the progrnm's operations in a

balance sheet and operating statement format including documentation of the

key assumptions underlying the projections and the support for those

assumptions, giving fulí efiect tó ttre savings or costs to existing services'

z.og.¡ Agency's Right to Permit others to Provide Services' conhactor

acknowledges and ugr"", that Agency may permit other Persons besides Contractor to provide

additional Solid Waste services n
Agreement. If Contractor and Ag
one hundred twenty (120) daYs

Contractor to perfórm suðh services, Contractor acknowledges and agrees that Agency may

permit Persons other than contractor to provide such services.

b.
c.

d.
e.

f.
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