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JOINT EXERCISE OF POWERS AGREEMENT i)
- :
WEST VALLEY SOLID WASTE MANAGEMENT AUTHORITY
ARTICLE i, PIURPOSE
A Purpose of the Agreemen:. The purpose af this Agreement tablish,

pursuant to the Joint Exercise of Powers Act, Govarnme: ¢
public entity separate from each of the municipalities creating this Ag
public entity is t0 be known as the Wes: Vallay Solid Waste Managemen Authority
(hereinafier referred to ag "Authority"). '
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B. Purpose of the Avthority, The purpose of the Authority shall be 10 prepare,
adopt, revise, amend, administer. enfores and implement the West Valley Solid Wasta
Management Plan which was adopted by the municipalities prior to the creation of th
Authority.

({1

csment was eniered into on

22 the Cides of Campbell, Moxnte Sereno,

Saratoga and the Town of Los Gatos (Rereicafter [ndividually referred to as “Member

Agency" and collectively referred 10 as "Initlal Members"), as individual public entitjas

which mutually agree and promise as hersinafier sot fonh. Membership in the Authority

S Open 1o any public entity that is authorized to franchise the collection or handling of
solid waste in Santa Clara County and does 30 franchise,

4d Members of the Authoritv. This Agresm
, 1997, by and benvearn i

-

ARTICLE 2. POWERS
A General Powers. Fach Mam?
nd

8T Agency retains its own existing and

independent authority to franchise or contrzes for solid waste handling and dispasal
senvices and collect the applicable franchiss fess and surcharges. In carrying out the
purpos I

a8t
have all powers common to its Member

of this Agreement, the Authority shall t
S ral powers which {nclude, but are not necessarily limited to, the

uch gene
following:
1, To advise the Member Agencies on issues related to solid wasie
nardling and disposal and related ratas and charges;
2 To advocate the interasis of 1ha Member Agencies rainted to solid
waste management {ssues with local, state acd fadars! officials;

~N ~
S, : {
TAILSICT SIALIONS, resourcs recovery facilisias, recycling facilities, household hazardous waste
218w s & g et
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, and landfills;
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2, To issue Requests for Proposals for tae handling and/or disposal of
solid waste, green waste and recyclables:

3 To advise public entities as t¢ marker conditions affecting the
marketability of recyclable commodities;

6. To marke: and sell recyclable commodities; and

P To cornduct joint studies and/or institute joint programs as may be

required by law or are appropriate regarding solid waste handling and dpr:aI mdudmg,
but not limits to, such efforts as may be required regarding reduction of the waste
stream disposed at landfills,

B. Specific Powers. la carrying out its g-uerax powers, the Authority is hereby
authorized to perform all acts necessary or propar for the exercise of said powers which

may include, but are not limited to, the following:

L. To make and enter into contracts 22d to {ssue Requests for Proposals
necesszry 10 further the purposes of the Authority;

2, To apply for and accep: granis, advances and comtributions;

3, To empioy or contract for the services of agents, employess,
consultants and such other persons or entitias as it deems necessary;

£ oS

Te conduct studies;

lll

To review the West Valley Sclid Waste Management Plan and other
such publie panmno documen:s as may be devaloped, and recommend revisions or
amendments thereto;

6. To incur debts, llabilities or obligations subject to limitations herein
set forzn;
7. To assess and collect, subject to Artcle §, Section A, from both
Initlal Members and futurs Member Agency, fees for membership in the Authority, so
as 10 provide moneys for the finan neing of i activities, operations, and expansion;

bonds, subject to the provisions and limitations of tha laws

.._2
O
s
--»
f.

9 To adopt annually, by July 1 of each fiscal vear, 2 budgst setting
forth all administrative, operational and ce.plta' expenses for the Auhromy tog"thej ~' th
the apportionment of such expenses by levy against each Member Agency to the extent

necessary; and
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10. Teo adopt, as autherized by law, &Ry ordinances or resolutions

negessary e Carry out the DUIPOSas of this Asreamans

- L e madieadh

ARTICLE 3. ORGANIZATION

A Board_of Diracsors. The Authorry shall be governed by the Board of
Directors (herainafter ;..erﬂd to 2s the 'Qo~d” which sh ise all powers and
autnority on behalf of the Autherity. The Board shall have the authority to carry out all
duties and functions within the power of this Agr ¢ment.
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1. Meambership. The Board shal be composed of one (1) representative
from each Member Agency, who shall, by rasolution or other eporopriate action, be
appointed by the members of such agency's governing body. Each Board member shall
the pleasure of the governing bedy of the appointing agency.

% Duyties of the Board of Direciors. Tne Board shall perform ell acts
necsssary or proper t¢ carry oui the purposes of this Agreement and 10 execute the
General and Specific Powers of the Authority, which acts include, but are not limited 1o,
the following: '

_ a, Conduet Board meadngs pursuent 10 & schedule adopted by
the Board
D, Consider, modify, and approve the annual work program and
budget; ' ;
i Levy, fix, and/or set fses, essessments end charges to the

extent permitted by law aod by this Agresment;

¢, Autherize, review znd accept reports and smdies;

g, Review, ‘eco:,:nenc'-} approve and/or regulate rates for serviees
provided by the Authority or over which :ze Authorty has regulatory power through
centract or otienwise;

£ Take eppropriais zctlon O

P . A8 ) ( * Ea Ko Ned v -

(1) ne Wes: Vailey Solid Waste Management plan end any
other such pﬂl lic planning documents as may be developed a.d revisions or amendments
therzof, and.

2) The ciznning, finzneing, development and operation of
Aunthority acuvities
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Accept agencies as supsequent parties to the Agreement and
members of the Authority, and their representatives as Board members(See Article 4C);

B Authorize the hiring znd/or engagement of Authority staff;
i. Declare, from time to time, one of the Member Agencies as

the lead agency for specific purposes as may be se: forth by the Board or for the general
purpose of staffing the Authority and carrying out the Authority’s functions. At the time
2 Member Agency is appoinied as a lead agency, the Board shal! determine whether the
member is to bear the costs of suck lead agency activity or be reimbursed therefor. The
Autrority, in any event, shall reimburse Member Agencies for any Authority authorized
psrsonnel costs assoclated with the staffing of the Authority with Member Agency
personnel;

I Establish committees to casry out Authority purposes, and
appoint committee members from the Roard, the legislative bodies of ember Agencies,
Authority staff, and/or staff of the Member Agencies. The Authority shall reimburse
Member Agency for personnel costs associated with the staffing of committees with
Member Agency personnsl; and

‘ Delegate cuties to Authority siaff and/or Board members,
appoinied committeas and committes members, the City Councils and/or Member
Agencies' staff. '

™
O
-

3. Voting. Each Board membar shall 2ave the right to vote on e

issue pending before the Board. Each Board member shall have one (1) vote.

4, Votes Required. All actions undertaken by the Board must be
approved by a majority vots of those Board members prasent, provided a quornm exisis,
except for such Board actions requiring e two-thirds (2/3) vote as may otherwise be set

forth hers:

S5, Meetings of th d.

a. Regular Meatings. The Board shall hold scheduled public
mastings at & location selected by the Board. Tre Board shall hold at least one reguiar
meeting ¢ach quarier,

b. Spegisl Maatings. Special meetings of the Board may be
called in accordance with the provisions of Section 54956 of the Governmen: Code.

c. - Notice of Meerngs. Ali mestings of the Board shall be held
subject 10 the cwTent provisions of the Ralph M. Brown Act California Gevernment
Code Section 54950 et seq., and other zpplicable laws of the State of California
pertaining to public meetings.
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. d. QOuomum., A ::aj rity of the members of the Board shall
consiituie a quorum for the transaction of business.
s, Minutss, Tha Chairperson of the Board shall cause minuie
of ail meetings to be keps, and shall, as socn as possibie afier such meeting, cause a copy
of the minutes to bs forwarded to each member of the Board

of the Board shall be paid an
for

¢ach meeting, reguler

8. Bv.laws, The Board shall adopt by resolution, with a two-thirds (2/3)
vote, such by-laws, rules or regulations, as may be reguirsd, for the conduct of its affairs

: 1 t The Board shall, by a majority vote, elect
fom its members 2 Cha_rpc'so and a Vice Chairperson, The Chairperson and Vice
Chairperson shall have one-year terms and may ba re-elecied SO &s to serve a maximum
of two (2) consecutive one-year te uu.., unless the Board unanimously approves additio
consecutive term(s) 25 10 a panticular Chs rpersm or Vies Chairperson. The Chairperson
shall preside cver ell meetings acpo;cm.- to the Rules and Procedures auop ed by the
Board. The Board Chairperson shall represent i the Authority and execute &ny COGUTACTS
end otner documents when required by the Rules end Procsdures,

8. O%cars of the Authorty. The Board hes the power {0 appoint as
sieff to the Board the following officers:

& Exacutive Diractor. Thers may be an Exacutive Director
ppointed who will serve as the chief executive officer of the Authority. He or she will
¢ responsible to the Board for me managcm nt and administration of all Authority
ffairs pursuant to the Boards direct

g
b

m

Until sucq time 2s the Board 'nav deserm

rmine to appoint an Exacutive Directar who

is not 2 staff member of a Member Agency, and for such other times as there iS no

Executiv D‘r‘c‘or serving, the Board may appoint an interira Executive Director, who
in ’

ve

ve such powers and c"1 s as are sst forik.

r shall be the City Managar of one of the Membe
deem

ec
s%au k
1220
taff member as the Board

b Tressurer and Cornsrollaz. There shall be a Treasurer and
Controller to be the custodian of 21l Authority funds and to pay demands. I’“:‘"‘l‘ . the
Trezsurer shall be the City of Monte Serenc. A new Treasurer may be appointed by the
Board at any time.

in



of minuies o
addition
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meetings as required by the Brown Act and the Ruies and Procedures, in
h other duties as the Executive Director i

ARTICLE 4 TERMS QF THE AGREEMENT

A, Efeciive Date. This Agresmen: shall become effective on the date of its
execution by all of the agencies identified as Initial Mambers.

1 B. Amendmeants. This Agreement may be amended by a two-thirds (2/3) vote
of all members of the Board. Any such zmendment: shall be effective upon the date of
such action

C. Subsequent Authority Members. Any agency which has the authority to
franchise solid waste collection in Santa Clara County, end franchises ths same (including
cities incorporated and districts formed after the effective date of this Agrasment, and
including Santa Clara County), may become members of the Authority. It
epresentatives may become voting members of the Board by: (1) prasenting an adopted
resolution to the Board which includes a r2quest 1o become a member of the Authoriry,
(2) receiving a two-thirds (2/3) vote of 2ll members of the Board to accept the new
member, and (3) by payment of any charges and exscuten of all documents as may be
required by the Board, Such charges may include such items 2s compensation to the
existing Authority members for previously expendad cosis in furtherance of Authority
purposes, including staffing experses, capital expenses, financing expenses, and essessmens
for losses in prior Authority operations. Thess sxamples are purely illustrative, however,
end are not intended to limit the power of the Auinority or the Board to fix whatever
buy-in, capitalization or other equalization charges deemed necessary or proper, Payment
of such charges may be made in any manner deemed necessary or proper by the Board,
including, but not limited to cash payment, e differendal rate structure for waste
collection, future capite! contributions, surchiarges or by other plan which might include
appropriate security.

D. Wi w

<

1, Any Msmber Agency, upon wriiten notice given by January 1 of any
year to the Chairperson of the Board, and to ail other Member Agencies, may withdraw
from the Authority effective no earlier thas July 1 of that year; provided, however, that
the withdrawal of such Member Agency shall not terminate such Member Agency’s
respansibility under any obligation of such Member Agency or the Authority or any action
taken in connection tharewith. The withdrawing agency shall pay to the Authority on the
effective date of withdrawal, &!l money owing to the Authority, and as to those capital
expenditures which the withdrawing agency has agreed to participate in by contract or
otherwise, its share of such capital expenditures. Such financiel obligations of such
wittdrawing agency may be assumed by another endfy upon a two-thirds (2/3) vote of
the Board, absent the partcipation of the representatives of the withdrawing agency.
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LA 2. Nowwithstanding - subsection (1) above, & member shall not be
permitied to withdraw from the Authority uniess sbe Board determings by majerity vote,
absen: the pariicpation of the representatives of the withdrawing agency, that as of the
effective date of withdrawal, the Ax.hor.z.' will have a waste siream sufficient 10 mass 2ll
Authority operating expenses aad obligztions ousstanding 25 of the effsctive date of

that all Authoriry operations will not be adversaly

a

1
vithdrawal, whether capital, o :re.:zonal maintenznce related or otherwise, and 10 ensur
r s#ected to & material exien: by th

w O

withdrawal of the withdraw ving member.
3. The withdrawing agency shall also continue to be lizble for its share
of Authority ODhUa’lOD_C, inciuding, but rot limited o0, operation costs and the budget,
ntil the effective date of i1s wi md.aw;;..
E. Expulsion of Members. The Board may, by a two-thirds (2/3) vote of the
Board, terminate a2 Member Agency’s membership in the A”thorlt‘y for a materizl breach
of this Agreemen: after six (6) months notice to such Member Agency. A Member
gency so expelled shall be sponsxf‘lc for hc.pxt.al expenditures and non-capital
obligations of the n"tbO“lfV as set forth in Article 4 S‘c‘uon D above.

o I

F, Reinstatement. An agency, subse squent 10 {ts withdrawal, or subsequent to
expulsion, may sezk eiqs:a;emeﬁi as & Membar of the Authority. ~Application for

reinstatement shall be made in writing to the Board. Axa agency shall be reinstated upon
a two-if hirds (2/3) vote of all members of the Board ac then constituted. ‘The Board may
requi ire an agency Sea’djg reinstatement o meet EnY 1eTT s and conditions which tha
Board deems appropriate.

|
v

er Agencies. Subject 110 Art' le 5, Section A, each
share of the Authority’s gene 1budgetﬂrv obligation.

| Funding Fro Memb
Membper Agency shall provide its

H.  Liabilizv. The tort Uability of the An.t.,‘a:m all members of the Board, and
all office “s end employses of said Aunthority shall be controlled by the provisions of
Division 3.8 of Title 1 of the Governmen: Code of the S::.‘: of Celifornia. Arny tor: and
contractual liability incurred by or imposed upon the Authority shell remain the sole
iiability of the Authority, rather than the Liability of the Membe' Agencies, 1o the full
M.,:f >Lch allacztion of liability is permitted by law. The p rovisions of said Divisjon
relezing to the indemmnification of p ublic employees and the ‘defense of actions against
1er2 arising out of any act or omissien occurring within the scope of their employment

all epply to all Authoriry director ofﬁcers ané employees. Nowwit ns*a.u""; e specific
rms of ':1< sectior, the nu:nor.t» 'and the Mamber Agencies shall retain the power to
Hability bcw“n the Authority and the Ma—bar Agencies, or emong the Mamber
ger c:‘:s, in a manner other than as set forth abovez pursuant 10 4 unanimous written
or 1o do the same for spacific projects or underiakings of the Authoriry,
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10 the extent that any liability of the Authonty, whether based on centract, tort
o 2 1 : A 7 A Y { L Ve s
or otherwise, i zsaes through to a Member Agency, or Member Agencies, said liabilin
- : % 3 5 $ o A b A oA .
; : L LV
snall be apporiionad based upon prin¢ipals of iault If, for any reason, apporiionment
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betwszen Member Agencies cannot be based upon fault under the circumstances involved,
then apponriionment shall be based upon each Member Agency's percentage share of the
total population of all Membar Agencies.

L, Indemnity. The Autherity shell indemnify, defend (at the Authority’s sole
expense), aad hold harmless the Member Agencies, their respective officers, directors,
employees, and agents from and against any and all loss, lability, penalty, forfeinure,
claim, demand, action, proceeding, or suit of any and every kind and description
(including, but not limited to, injury to and death of any person and damage to properry,
or for contribution or indemnity claimed by third partles) arising as the sole result of
the Member Agency’s or Agencies’ status es members of the Joint Powers Authority. The
Authority’s duty to indemnify, hold harmiless and defead shall survive the expiration or
earlier termination of this Agreement.

e Insyrance. Each Member Agency and its respective officers, directors and
employass shall be named as addidonal jnsureds to the same extent and degree that the
Authority and its officers, directors and employees are named as additional insureds with
respect 1o any insurance as reguired by the Autiority pursuant to the terms of any
contract entered into by any other pary with the Authorty.

K Term an ination. This Agreement shall continue in force until
terminated as specified by this section. This Agreement may be terminated at the end
of any Fiscal Year by consent of al!l Member Agencies; nowever, this Agreement and the
Authority shall continue to exist for the purpose of disposing of all claims, the disribution
of asseis, and any other functions mecessary te conclude the affairs of the Authority,
Upon termization, payment of the obligations and division of the property of the
Avuthority shall be conducted pursuant to Section L of this Article.

L. Dispositdon of Authorrv Funds Unon Termination.

L In the event of tarmination of the Authority where there is a
suczassor public entity which will carry on the activities of the Authority and assume its
obligations, Authority funds, including any interest earned on deposits, remaining upon
termination of the Authority and after payment of all cbligations, shall be transferred to
the successor public entity.

2, I there is no successor public enity which would ca:Ty on any of the
activities of the Authority or assume any of its obligatons, Authority funds, including any
interest earned on deposits, remaining upon termination of the Autbority and after
payment of al! obligations, shali be rsturned in proportion to the contribution of each
Agency during the term of this Agreement.

= If thara is a succsssof public agency which would underiake some of
ths functions of the Authority and assume some of its cobligaticns, Authority funds,
including any interest earned on deposits, remaizing upon termination of the Authority

and after payment of all obligetions, shall be allocatzd by the Board betnwesn the
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r public enti iy anc Member Agenciss, In the event the Authority is terminated
under ¢ reumstances fall ling within (1) or (2) above, all decisions of the Bourd with regard
to dsterminations of amounts to de transferred to Member Agencies or any suceessor
shall be final

ARTICTLE 5. FINANCING
A.  Apnporiionmep: of Expenses. The Member Agencies shall be respoxnsible

for providing the requisite funds 1o the Authority for all acdvities guthorized by this
Agreement 2ad the West Valley Solid Waste Manage"mﬂm Plan in amounts equal 10 each
Me- mber Agency’s percentage share of the total population of all Member Agencies,

B. Funds, Emgngjjg»rn's ang A.d :s, Each and every expenditure ¢f moneys
shall ba amr\onz-d or approved by the Board or by a person designatad by the Board
to autherize expendituras, The “Treasurer shall draw warranis to pay demands so
- authorized for pq\mem by the Beard.

Befors the Authority may expend any rohcys or

S"al‘ adopt & budget show'ng proposed expendit ures f ear and thc p"oposed

f financing such expenditures. The budget 3! ensuing Fisca! Ysar,

b:gin:u‘ng a July 1 of cacn calendar year and ending on J 30 of the koUow-w
calendar year.

00'{

The Board shall periodically cause an 2udit to be performed with regard to the
financial cperations of the Authority,

C. ng The Authority may issue or cause to be issued bonds and other
ndebtedness, and pledge any Authority property ar d/or revenues as security 1o the extent
permitted by law, Any and ail debts, Lisbilities, and obligations incurred by or imposed
upon the An Lnod'y shall be the debts, liabilites, and obligations solely of the Authority,

.
-

rather than the debrs, labilides and obli ganom of the i ndmduax chbe- Agencies.

D.  Fipanda) g;gn'r{hunQQ, For ageacies joining the Authority afier the
efiective date of this Agresmeny, tha Board shall determine such agencies’ proportionate
financial contribution, which is due upon joining the Authority.

>
x
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()
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XERCISE QF THE AUTHORITY'S POWER

-

I'nis Agreement is entered into under the provisions of Article 1 of Chapter 3,
Division 7, Titie One of the Governmen: Code concarning Joint Powers Agreemesis. As
10 those powers vested in the Authority pursuan: to Section 6-0* of the Government
Code, thay shall be exercised in tha same manner and subject (0 the same restriciions as
those applicabie 10 2 sanitary district pursuent to siatutes and laws of the State of
California,
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"WHEREFORE, the parties have execured this Agreement as of the larest date
appearing by their respective signamures below.

CITY OF MONTE SERENO,
MAYOR JACK LUCAS

Date: ?//j@ By;

CITY QF SARATOGA,
N MORAN

B B /lAWa...«
{

CITY OF LOS GATOQOS,
MAYOR JOANNE BENJAMIN

Date: L%/ /S//‘;/ ByQ L . g@"‘/mw
_ . - >
(

Data: fQ/[ /4/7

>

CITY OF CAMPBELL, \J
MAYOR BARBARA CONANT

Dawe: PL21/57 8294 S b 4. éﬁ&wf

(Notarization and Corporate Authorization Required)
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