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DATE: May 11, 2017 

TO:  Finance and Government Operations Committee 

FROM: James R. Williams, County Counsel 

SUBJECT: Semi-Annual Report on the 24/7 Whistleblower Program 

 

RECOMMENDED ACTION 

Receive semi-annual report from the Office of the County Counsel relating to the status of 

the 24/7 Whistleblower Program. 

FISCAL IMPLICATIONS 

There is no impact to the General Fund as a result of this action. 

REASONS FOR RECOMMENDATION 

Under Board Policy Section 3.50 related to the 24/7 Whistleblower Program, the Office of 

the County Counsel (CCO) provides reports at least twice per year to the Board, through its 

Finance and Government Operations Committee (FGOC), on the program.  This is one of 

two biannual reports issued by CCO. 

The format of this report and its attachments generally follows that of previous such 

documents provided to FGOC.  However, under Board direction, CCO is currently in the 

process of significantly revamping the 24/7 Whistleblower Program.  We expect that once 

the program is reconfigured, we will be able to provide additional detail including tracking 

statistics and trend analyses on an ongoing basis.   

We include a brief status report on the revamping of the Whistleblower Program followed by 

the biannual report.  

Status Report Regarding the Revamping of the Whistleblower Program 

On October 18, 2016, the Board directed the CCO, Office of the County Executive (CEO), 

and Board’s Management Audit Division to return to the Board with proposals to make 

improvements to the Whistleblower Program.  On February 28 and March 14, 2017, the 

Board approved the proposal to increase staffing and resources to the Program.  In summary, 

the Board approved: (1) adding two full-time investigators who would report directly to the 

Chief Operating Officer to conduct investigations of personnel complaints; (2) adding 

funding to CCO’s budget to hire a program coordinator, to contract with a third-party 
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complaint intake provider, for additional attorney hours and outside investigators to support 

the program, and for additional hours for the Management Audit Division to conduct 

investigations.   

CCO is currently working with ESA to recruit for the coordinator position approved by the 

Board.  In addition, proposed revisions to the applicable Board policies are undergoing 

internal review before being brought to the Board for approval.  We are also drafting a 

solicitation to conduct an informal competitive process to select an intake vendor, and will 

release it to the marketplace shortly after conferring with the Procurement Department.  The 

vendor will receive complaints and information on a confidential or anonymous basis, and 

the vendor will also be required to track complaints to resolution.    

24/7 Whistleblower Program Biannual Report 

The below table provides a high-level summary of contacts received during the latest six-

month period and since 2013. 

 October 16, 2016 – 

April 15, 2017 

January 1, 2013 – 

October 15, 2016 

Total 

Contacts Received 37 350 387 

Whistleblower Matters Opened 32 265 297 

Whistleblower Matters Closed 7 173 180 

Whistleblower Matters Pending 25 92 117 

 

Attachment A includes an analysis of the contacts received and handled during the reporting 

period of October 16, 2016 to April 15, 2017.  This attachment also includes reporting on the 

closure of contacts received during this 6-month period. 

Attachment B is a separate report of contacts that were received prior to October 16, 2016 

and closed during the last 6 months. 

Attachment C is a status report on all contacts received between January 1, 2013 and October 

15, 2016. 

A. Contacts Received During this Reporting Period (October 16, 2016 to April 

15, 2017) 

During the current reporting period from October 16, 2016 to April 15, 2017, County 

Counsel received 37 contacts through the Whistleblower Program.  Twenty were contacts 

concerning personnel matters, including hiring, employee interactions with co-workers, and 

assorted other concerns; 12 were non-personnel contacts, including those alleging improper 

delivery of services, improper use of public resources, etc.; and five contacts were 

determined not to be County whistleblower matters because the contact concerned entities 

other than the County, or the contact failed to provide sufficient information to conduct an 

investigation, or the contact did not concern matters within the scope of the County’s 

Whistleblower Program. 

The 37 contacts received during this reporting period constituted a decrease over the number 

received during the last six-month reporting period (44).  However, the number of complaints 
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that fell within the purview of the program (32) was similar to the last six-month period (31).  

The number of contacts related to personnel matters received in this reporting period (20) 

was also similar to the number received during the previous reporting period (21).  

Of the 32 contacts received during this reporting period that fell within the purview of the 

Whistleblower Program, County Counsel referred 26 to County departments, four to the 

Employee Services Agency (ESA) and two to the Management Audit Division for 

investigation.  County Counsel continued working with ESA and County agencies and 

departments to close pending whistleblower matters.  Of the 32 whistleblower matters 

opened, seven were closed.  Of the seven closed matters, one was partially sustained, and six 

were not sustained.  The table below lists County departments or agencies based on the 

number of complaints directed to them in this reporting period. 

Department Complaints 

Behavioral Health Services Department 1 

County Communications 1 

County (General) 1 

Custody Health Services 1 

Consumer and Environmental 

Protection Agency – Animal Control 2 

Consumer and Environmental 

Protection Agency – Department of 

Environmental Health 2 

Department of Correction 2 

District Attorney’s Office 1 

Employee Services Agency 3 

Facilities and Fleet Department 1 

Fairgrounds 1 

Information Services Department 1 

Public Defender’s Office 1 

Public Health Department 1 

Social Services Agency 7 

Valley Medical Center 6 

Total 32 
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The below chart provides a summary of the types of contacts we received.  

 

Attachment A briefly describes the contacts that were received during this reporting period in 

more detail, as well as the status of those contacts. 

B. Contacts Received Prior to October 16, 2016 That Were Closed During 

This Reporting Period 

During this reporting period, the County closed 9 additional contacts that had been received 

during prior reporting periods.  Attachment B to this transmittal provides a brief summary of 

the final disposition of these 9 contacts. 

C. Status of Contacts Received by the Whistleblower Program Since 2013 

Attachment C provides an update on the status of contacts received between January 1, 2013 

and October 15, 2016.  Contacts after that date fall into the current reporting period and are 

included in Attachment A.   

The Whistleblower Program received 350 contacts from January 1, 2013 to October 15, 

2016.  Of these, 265 fell within the purview of the Whistleblower Program and were opened 

as whistleblower matters.  The remaining 85 did not fall within the purview of the program.  

Of the 265 whistleblower matters, 173 were investigated and closed.  Thirty-five of the 173 

were partially or fully sustained.  Where a matter was partially or fully sustained, corrective 

action was taken to address the issue.  The 265 investigated matters encompassed a variety of 

issues: 198 concerned personnel matters, including hiring, employee interactions with co-

workers, and assorted other concerns; 67 were non-personnel matters.  
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D. Aging of Open Whistleblower Matters 

As of the date of preparation of this report, the investigation had not been completed in 92 

whistleblower matters from prior reporting periods and 25 matters received in the current 

reporting period. 

4.0 Years to 4.5 Years 5 (4%) 

3.5 Years to 4.0 Years 13 (11%) 

3.0 Years to 3.5 Years 3 (3%) 

2.5 Years to 3.0 Years 4 (3%) 

2.0 Years to 2.5 Years 18 (16%) 

1.5 Years to 2.0 Years 20 (17%) 

1.0 Years to 1.5 Years 9 (8%) 

0.5 Years to 1.0 Years 20 (17%) 

0 to 0.5 Years 25 (21%) 

Total 117 (100%) 

 

Based on direction from the Board on October 18, 2016, any matters that are pending at the 

time of the initiation of the revamped program will be transferred to the new program for 

investigation.  Our Office is also trying to assess the status of investigations in significantly 

aged complaints in preparation for the transition. 

E. Contacts Involving Alleged Retaliation for Filing Prior Whistleblower 

Matters 

Based on the Office’s review of previous and current whistleblower contacts, the Office is 

not aware of receiving any whistleblower contacts involving alleged retaliation for filing 

whistleblower matters.  However, references to whistleblower complaints, including 

allegations of retaliation, occasionally appear in other contexts outside the program such as 

through complaints to the Employee Opportunity Department (EOD) where they are 

separately investigated 

CHILD IMPACT 

The recommended action will have no/neutral impact on children and youth. 

SENIOR IMPACT 

The recommended action will have no/neutral impact on seniors. 

SUSTAINABILITY IMPLICATIONS 

The recommended action will have no/neutral sustainability implications. 

BACKGROUND 

At its April 13, 2010 meeting, the Board adopted Policy Resolution No. 2010-211 adding 

Section 3.50 to the Board of Supervisors' Policy Manual directing the establishment of a 

process for the receipt, acceptance, investigation, documentation and monitoring of reports of 

improper government activity in accordance with County of Santa Clara Ordinance Code, 

Division A25, sections A25-750 to A25-753.  On April 27, 2010, the Board adopted an 
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amendment to Chapter VII of Division A-25 to establish a central intake system through the 

Office of the County Counsel to receive, accept, screen, document, analyze, investigate and 

track whistleblower contacts. 

County Counsel implemented the Whistleblower Program, assigning responsibility to an 

Assistant County Counsel and specified staff members to develop a telephone-based system 

to receive and process whistleblower contacts along with an online system developed in 

cooperation with the Information Services Department.  An anonymous telephone reporting 

service was established allowing callers to speak with specified staff members during 

business hours and to leave confidential messages at a voicemail address during non-business 

hours, accessible only by members of the County Counsel team.  A web-based reporting 

system was created, which includes a form to be completed and submitted online by 

complainants and which is then automatically directed to a specified member of the team.  

Finally, an internal protocol for handling contacts was enacted, calling for all contacts to be 

forwarded to the Assistant County Counsel for screening and referral for investigation, for 

records to be retained confidentially in County Counsel's document system, for maintenance 

of a record of matters handled, and for coordination with ESA where many of the matters are 

investigated.  

In response to the Management Audit report recommendations presented to the Finance and 

Government Operations Committee on January 14, 2016, County Counsel has updated its 

semi-annual report to include statistical tables to: account for beginning and ending 

inventories, contacts received, whistleblower matter investigations opened, and matters 

closed; stratify open matters based on the number of months open; and separately report any 

contacts involving alleged retaliation for filing prior whistleblower matters.  

ATTACHMENTS: 

 Attachment A to Whistleblower Report - Contacts Received October 16, 2016 to April 

15, 2017 (PDF) 

 Attachment B to Whistleblower Report - Contacts Received in Prior Periods That 

Closed Between October 16, 2016 and April 15, 2017 (PDF) 

 Attachment C to Whistleblower Report - Status Update for Contacts Received January 

1, 2013 to October 15, 2016 (PDF) 


