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DATE: February 14, 2019 

TO:  Finance and Government Operations Committee 

FROM: James R. Williams, County Counsel 

SUBJECT: Biannual Report on the 24/7 Whistleblower Program 

 

RECOMMENDED ACTION 

Receive biannual report from the Office of the County Counsel relating to the status of the 

24/7 Whistleblower Program. 

FISCAL IMPLICATIONS 

There is no impact to the General Fund as a result of the recommended action. 

REASONS FOR RECOMMENDATION 

Under Board Policy 3.50 related to the 24/7 Whistleblower Program (Program), the Office of 

the County Counsel (CCO or Office) provides reports at least twice per year to the Board, 

through its Finance and Government Operations Committee (FGOC or Committee).  This is 

one of two biannual reports issued by CCO.  At its November meeting, the FGOC approved a 

reporting schedule for the biannual reports to occur in February and August.  This report 

covers the six-month period June 1, 2018 through November 30, 2018.  The August report 

will cover the seven-month period December 1, 2018 through June 30, 2019 in order to align 

the reporting periods with the County’s fiscal year.  This change will cause the months in 

which the reports are presented to the FGOC to also change to March and September.  

The format of this report and its attachments generally follow that of previous such 

documents provided to FGOC.  The report includes additional detail regarding the disposition 

of complaints determined not to be whistleblower matters and provides initial trend data as 

requested by the Committee.  

We include a brief status report on the continued strengthening of the Program followed by 

the biannual report.  

Status Report Regarding the Revamping of the Whistleblower Program 

On October 18, 2016, the Board directed CCO, the Office of the County Executive (CEO), 

and the Board’s Management Audit Division to return to the Board with proposals to make 

improvements to the Program.  On February 28 and March 14, 2017, the Board approved 
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increased staffing and resources in the Program.  In summary, the Board approved: 

(1) adding two full-time investigators who would report directly to the Chief Operating 

Officer to conduct investigations of personnel complaints; (2) adding funding to CCO’s 

budget to hire a program coordinator; (3) contracting with a third-party complaint intake 

provider; (4) funding for additional attorney hours and outside investigators to support the 

Program; and (5) funding for additional hours for the Management Audit Division to conduct 

investigations.   

In December 2017, the Board approved revisions to the policies applicable to the Program, 

after these revisions were presented and forwarded with a favorable recommendation at the 

November FGOC meeting.  These revisions codify the improved structure of the Program.   

The most significant programmatic-related activity during the reporting period and in 

December and January has been the work to transition the receipt of new complaints to the 

contracted vendor, Lighthouse Services, Inc. (Lighthouse), thus providing individuals 

wishing to file a complaint 24/7/365 access to live operators as well as enhanced capabilities 

in regards to the anonymity complainants can maintain while still being able to provide 

information and/or check on the status of their complaints.  The execution of this contract 

required lengthy negotiations with the vendor to ensure the security and privacy of the data 

and to verify that upon any interruption or termination of the contract, the County would 

possess the Whistleblower data in its entirety.  

In order to ensure that the intake function will meet the County’s standards related to 

customer service, language access, and provision of accurate complaint reports and data, a 

great deal of time has been dedicated to the development, refinement, and testing of both the 

phone script that will be used as well as the content of the revised online form.  As an 

example, generating the translated messages that will prompt limited English proficient 

(LEP) or monolingual members of the public who may wish to file a complaint is underway, 

after which test calls by bilingual staff will verify the translations are functional and that the 

vendor’s interpreters are able to facilitate the receipt of full and accurate complaint reports. 

This is especially important given the Board’s desire that the Program be a method by which 

food service workers and other members of the public can report wage and other work-

related violations to the Office of Labor Standards Enforcement. 

An additional benefit of the contract with Lighthouse is the use of its Case Management 

System.  Work has been underway to customize the system as appropriate.  This work 

necessarily includes redesigning the structure of the Whistleblower data collected and 

redesigning the terms and definitions used to categorize many aspects of each complaint. 

When completed, all new and currently open complaints will be coded using the new design 

to allow the complaint data to be securely migrated to the new system.  Staff will then assess 

and determine how best to also migrate some portion of the historic complaint data into the 

new system.  

24/7 Whistleblower Program Biannual Report 

The following table provides a high-level summary of complaints received during the latest 

reporting period and since 2013.  The closed complaints include those opened in previous 

reporting periods. 
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 June 1, 2018 – November 30, 2018 

(Current Reporting Period) 

January 1, 2013 – 

November 30, 2018 

Complaints Received 75 605 

Complaints Closed  118 590 

 

The most common method to submit complaints during the reporting period was using the 

County’s online form (30 of 75, or 40%).  Other methods of receipt included through the 

Whistleblower hotline (12 of 75, or 16%) and via email (10 of 75, or 13%).  Thirty-one 

percent of the complaints were received through other means, such as having been forwarded 

by the office of a Board Member, contacting one of the Program staff directly, or through 

documents having been delivered to the Office of the County Counsel.  More than a majority 

of the complaints received—41 of 75, or 55%—were received anonymously. 

A. Current Status of Complaints Received  

Attachment A provides a point-in-time, one-page depiction of the status of all complaints 

received since the Program was created in 2010 as of November 30, 2018.  Of the 888 total 

complaints received since the Program’s inception, 148 complaints remain open, with 740 

complaints having been closed.  Generally, the volume of complaint closure has remained 

relatively high as in the prior reporting period and more recent complaints now represent a 

much higher proportion of the open complaints.  The total number of open complaints in 

February 2018 was 223; the total open complaints reported in August 2018 was 190. This 

trend is consistent with what the Board of Supervisors and the Administration envisioned 

when the investments in the Program were made. 

Based on direction from the Committee, complaints received since January 1, 2013 are 

utilized to identify trends and for tracking purposes.  The Program received 605 complaints 

from January 1, 2013 to November 30, 2018.  Thirty-one percent were determined not to be 

County Whistleblower matters, those where enough information could not be obtained to 

determine whether an investigation should take place, or those where the complaints did not 

involve the County.  When possible, the complainants were provided with appropriate 

referral and resource information.  Fifteen percent of all complaints received since January 1, 

2013 were determined to be partially or fully sustained or were determined to have been 

resolved directly by the department.  Fourteen percent of the total complaints received since 

January 1, 2013 are in a pending or open status as of November 30, 2018, the date when the 

current reporting period ended.  Thirty-four percent of the complaints were determined to not 

be sustained, and miscellaneous other closures represent the remaining six percent.  Where a 

matter was partially or fully sustained, corrective action was taken to address the issue.   

B. Complaints Received During this Reporting Period (June 1, 2018 – 

November 30, 2018) 

During the current reporting period, the Program received 75 complaints.  Any new 

significant contact to the Program is considered and opened as a complaint in order to 

document the appropriate disposition, which may include referring the complainant to a 
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County or outside department/agency.  Forty-nine of the 75 complaints directly concerned 

personnel matters, including allegations of improper hiring or improper interactions with co-

workers, and other concerns.  Twelve were non-personnel complaints including those 

alleging improper delivery of services, improper use of public resources, etc.; fourteen 

complaints were determined not to be County whistleblower complaints because the 

complaint concerned entities other than the County, or the complainant failed to provide 

information necessary to conduct an investigation, or the complaint did not concern matters 

within the scope of the Program.  

The chart below categorizes the complaints received by County policy area and Board 

Committee.  The distribution of the complaints indicates a general consistency with the prior 

reporting period other than a higher proportion of the complaints received being in the 

Finance and Government-related departments of the County.  It is important to note that these 

are not sustained complaints, only complaints received.  

 Complaints Received (June 1, 

2018 – November 30, 2018) 

 

As a Percentage 

of Total 

Health and Hospital System 27 36% 

Finance & Government 

Operations  
21 28% 

Children, Seniors and Families  10 13% 

Non-County  9 12% 

Public Safety and Justice  4 5% 

Housing, Land Use, Environment 

and Transportation 
4 5% 

Total 75  
 (Percentages may not add up to 100 percent due to rounding) 

The number of complaints received during this reporting period constituted a 1% decrease 

over the number received during the last six-month period.  However, the long-term trend 

shows an increasing number of complaints being received by the Program.  As an example of 

the increase in complaints being received, a total of 80 and 92 complaints were opened in 

Calendar Years 2016 and 2017 respectively compared to the nearly 150 complaints opened in 

Calendar Year 2018.   

Attachment B lists each of the complaints received during this reporting period, and the 

nature of the complaint.  (As in previous reporting periods, the description of the complaint 

has been kept general in order to protect the identity of the complainant.)  

C. Complaints That Were Closed During This Reporting Period (June 1, 2018 

– November 30, 2018) 

During this reporting period, the Program closed 118 complaints.  This total includes 

complaints opened since the Program began in 2010.  Attachment C to this transmittal 

provides a brief summary of the final disposition of these complaints.  
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The following table categorizes the complaints closed by County policy area and Board 

Committee in order of highest percentage to lowest percentage.  

 Complaints Closed (June 1, 

2018 – November 30, 2018) 

 

As a Percentage 

of Total 

Health and Hospital System 29 25% 

Finance & Government 

Operations 

28 24% 

Children, Seniors and Families  21 18% 

Public Safety and Justice 18 15% 

Non-County/ Not Whistleblower 

Complaints 

13 11% 

Housing, Land Use, Environment 

and Transportation  

9 8% 

Total 118  
(Percentages may not add up to 100 percent due to rounding) 

The following table presents the disposition of the closed complaints.  

Category Count Percentage 

Not A County Whistleblower 

Matter 

37 31% 

Not Sustained 28 24% 

Resolved Directly by 

Department 

18 15% 

Insufficient Information 14 12% 

Employee Separation from 

County 

6 5% 

Does not Involve County 5 4% 

Sustained 4 3% 

Lack of Specificity Despite 

Follow Up 

4 3% 

Partially Sustained 2 2% 

Total 118  
 (Percentages may not add up to 100 percent due to rounding) 

The closure of 118 complaints in the six-month period represents the second consecutive 

period with more than 100 complaints being closed.  This continued increased volume of 

closures is attributable to the additional staff that came on board and the cumulative review 

and investigation of current and older complaints.  Of note, 40 of the 75 complaints closed in 

the reporting period were opened this reporting period. Complaints are being opened as 

investigations and moved towards closure, or are being determined to not be whistleblower 

matters more quickly than has been the case in the past.  Doing so maximizes the likelihood 

that evidence and information necessary to sustain or not sustain allegations will be available 
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and in the instance of sustained complaints, intervention to address the allegations and 

prevent future occurrences is possible in a timely manner.  

Because the closure of a complaint represents a significant action, such complaints are 

presented at a weekly team meeting to determine whether the closure is appropriate, to agree 

on the closure category, and to discuss whether the closure, regardless of whether it has been 

sustained or not, represents an opportunity for the Program to offer recommendations to the 

related department on how observed problematic practices might be improved or to offer best 

practices from other County departments.  

Six complaints were closed as either sustained or partially sustained in the reporting period. 

Additionally, there were eighteen closures under the “Resolved Directly by the Department” 

category.  This category is generally used when a department was already aware of the 

allegation and had taken or had begun to take investigative/corrective action.  As the 

Whistleblower Program is intended as an early warning system to detect and stop/prevent 

improper activities in the County, the outcomes of the 24 complaints that were sustained, 

partially sustained, or were determined to have been resolved by the respective department 

are considered and discussed.  Eight of the closures included systemic improvements at the 

departmental level intended to address the allegations raised and prevent such issues from 

arising in the future.  These systemic actions, some of which were already underway at the 

time the Whistleblower Program became involved, included the increased enforcement of 

parking in County lots and the issuance of new “C” stickers to no longer allow the use of the 

older stickers, improvements at the departmental and unit level to ensure data entry errors do 

not cause rejected employees to receive letters indicating an offer of employment, and the 

reengineering of the employee recognition ceremony in a department to ensure employees 

receive recognition in a manner consistent with other departments.  

Seven of the 24 closures resulted in some form of disciplinary action, ranging from verbal 

counseling up to termination.  In four instances, errors were reported to the Whistleblower 

Program such as incorrect charges on a bill or noise violations at a construction site owned 

by the County.  In these instances, corrective actions took place and were verified to have 

taken place by the Whistleblower Program.  In one instance, although the allegations to the 

Program were ultimately not sustained, the investigation revealed that a disciplinary letter 

that was to have been taken out of the employee’s personnel file remained.  The document 

was taken out of the file as a result of the investigation.  

The following table provides additional detail on the complaints that were closed under the 

“Not a Whistleblower” (NWB) category.  It is important to note that the closure of such 

complaints often includes additional actions such as referring the complaint to the 

appropriate County agency/process or providing the complainant with information so that 

she/he can file a complaint outside the County to the appropriate agency such as the Office of 

Judicial Performance or another State Agency.  As an example, 13 complaints were referred 

to the County’s Equal Opportunity Department (EOD) during this reporting period.  EOD 

may have already received the complaint; given the importance that such complaints be 

received and considered for investigation they are referred by the Whistleblower Program 

also.  Such referrals are a crucial aspect of the Whistleblower Program as they ensure that 
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investigations are not duplicated and that the most appropriate County investigative unit 

conducts the investigation. 

Category Count Percentage 

NWB - Referred to Internal SCC Program 23 62% 

NWB - Provided Complainant Referral 

Resources 

6 16% 

NWB - Outside Jurisdiction 8 22% 

Total 37  
  (Percentages may not add up to 100 percent due to rounding) 

Program staff has come to appreciate the unique nature of each Whistleblower complaint and 

the fact that the time necessary to either determine whether a complaint is in the jurisdiction 

of the Program or to investigate a complaint to reach a sound decision regarding disposition 

can vary greatly.  

D. Status of Open Complaints Received by the Whistleblower Program Since 

2013 

There are currently 118 open complaints that were received between January 1, 2013 and 

November 30, 2018.  There are also 30 open complaints that were received prior to January 

1, 2013 for a total number of 148 open complaints.  As discussed previously in this report, it 

should be noted that while many complaints can be investigated and closed in a reasonable 

amount of time, some complaints are very complex, include multiple allegations, and require 

a significant amount of time to review, formulate an investigative plan, and carry out an 

investigation.  Complaints that remain open may include those that are very complicated in 

the issues alleged and the necessary investigation.  The staff also continues to work through 

the backlog that accrued prior to the Program having dedicated staff.  

E. Aging of Open Whistleblower Complaints 

Using the January 1, 2013 date as the beginning, and November 30, 2018 as the end date (as 

directed by FGOC), the investigation has not been completed in 118 whistleblower 

complaints from prior reporting periods and matters received in the current reporting period.  

Age Range Complaints Percentage 

   

5.5 Years to 6.0 Years 3 3% 

5.0 Years to 5.5 Years 8 7% 

4.5 Years to 5.0 Years 2 2% 

4.0 Years to 4.5 Years 3 3% 

3.5 Years to 4.0 Years 9 8% 

3.0 Years to 3.5 Years 4 3% 

2.5 Years to 3.0 Years 4 3% 

2.0 Years to 2.5 Years 8 7% 

1.5 Years to 2.0 Years 5 4% 

1.0 Years to 1.5 Years 12 10% 

0.5 Years to 1.0 Years 34 29% 
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Age Range Complaints Percentage 

0 to 0.5 Years 26 22% 

Total 118  

 

An additional 30 complaints remain open that were received between the implementation of 

the Program and the January 1, 2013 date.  This number represents a reduction from the 55 

such complaints reported in the last six-month report.  Sixty-one percent of the open 

complaints since 2013 are less than 1.5 years old, indicating the reduction in the older open 

complaints is enabling more timely investigation of complaints.  The Program continues to 

assess the status of all open complaints in preparation for the transition to the new database 

of the intake vendor.  In many instances, research indicates that the issues in aged complaints 

have either already been resolved, or that necessary information to conduct a sound 

investigation is no longer available.  In other instances, an investigation may have been 

carried out by the department that requires review, discussion, and potentially additional 

investigatory steps.  The Program will continue to carefully consider the circumstances 

around any complaint, regardless of its age, before determining that the complaint should be 

closed. 

F. Complaints Involving Alleged Retaliation for Filing Prior Whistleblower 

Complaints 

During this reporting period, no allegations of retaliation specifically based on the 

complainant having filed a Whistleblower complaint were received.  

It should be noted that in all its dealings with line staff, managers, executives, and members 

of the public, Program staff emphatically state that retaliation will not be tolerated, citing the 

County’s Ordinance Code, Board Policy, and the State of California’s Whistleblower 

Protection Law.  The transition from departmental personnel to the CEO staff conducting the 

investigations provides a more direct means by which to emphasize the County’s zero 

tolerance for retaliation.  In the event retaliation is reported and validated, it would be 

referred to the Administration for consideration of appropriate discipline and any other 

necessary actions.  

CHILD IMPACT 

The recommended action will have no/neutral impact on children and youth. 

SENIOR IMPACT 

The recommended action will have no/neutral impact on seniors. 

SUSTAINABILITY IMPLICATIONS 

The recommended action will have no/neutral sustainability implications. 

BACKGROUND 

At its April 13, 2010 meeting, the Board adopted Policy Resolution No. 2010-211 adding 

Section 3.50 to the Board of Supervisors’ Policy Manual directing the establishment of a 

process for the receipt, acceptance, investigation, documentation, and monitoring of reports 
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of improper government activity in accordance with County of Santa Clara Ordinance Code, 

Division A25, sections A25-750 to A25-753.  On April 27, 2010, the Board adopted an 

amendment to Chapter VII of Division A25 to establish a central intake system through the 

Office of the County Counsel to receive, accept, screen, document, analyze, investigate, and 

track whistleblower complaints. 

County Counsel implemented the Program, assigning responsibility to an Assistant County 

Counsel and specified staff members to develop a telephone-based system to receive and 

process whistleblower complaints along with an online system developed in cooperation with 

Technology Services and Solutions.  An anonymous telephone reporting service was 

established allowing callers to speak with specified staff members during business hours and 

to leave confidential messages at a voicemail address during non-business hours, accessible 

only by members of the County Counsel team.  A web-based reporting system was created, 

which includes a form to be completed and submitted online by complainants, and which is 

then automatically directed to a specified member of the team.  Finally, an internal protocol 

for handling complaints was enacted, calling for all complaints to be forwarded to the 

Assistant County Counsel/Whistleblower Program Manager for screening and referral for 

investigation, for records to be retained confidentially in County Counsel’s document system, 

for maintenance of a record of complaints handled, and for coordination with the Employee 

Services Agency where many of the complaints were investigated.  

In response to the Management Audit report recommendations presented to FGOC on 

January 14, 2016, County Counsel updated its biannual report to include statistical tables to: 

account for beginning and ending inventories, complaints received, whistleblower 

investigations opened, and complaints closed; stratify open complaints based on the number 

of months open; and separately report any complaints involving alleged retaliation for filing 

prior whistleblower matters. 

In May 2017, based on joint recommendations from County Counsel, Administration, and the 

Management Audit Division, the Board of Supervisors approved additional resources for the 

Program including three positions, support of a contract intake vendor, and increased 

appropriations related to investigatory work by the Management Audit Division and contract 

investigators.  On December 5, 2017, the Board of Supervisors approved amendments and 

revisions to the Board Policy and Ordinance Code related to the Program and the reporting of 

improper government activity. 

 

ATTACHMENTS: 

• Attachment A - Whistleblower Complaints as of November 30, 2018 (PDF) 

• Attachment B - Complaints Opened Between June 1, 2018 and November 30, 2018

 (PDF) 

• Attachment C - Complaints Closed Between June 1, 2018 and November 30, 2018

 (PDF) 


